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SACRAMETO, CALI FORNI A; WEDNESDAY, NOVEMBER 6, 1996
9:30 A M

(I TEMS 1 THROUGH 6 WERE HEARD AND
REPORTED, BUT NOT HEREI' N TRANSCRI BED. | TEM 7 WAS
THEN HEARD AS FOLLOWS:)

CHAI RMAN FRAZEE: NOW WE' RE READY TO GO
TOITEM 7. TH S IS THE CONSI DERATI ON OF AUTHORI TY
TO ADOPT REGULATI ONS AND STAFF OPTI ONS ON THE
REGULATI ONS OF NONHAZARDOUS ASH OPERATI ONS AND
FACI LI TI ES. STAFF REPORT, PLEASE.

MS. RICE: THANK YOU. | WLL MAKE A VERY
BRI EF PRESENTATI ON AND THEN TURN I T OVER TO MR
ELLI OT BLOCK FROM OUR LEGAL OFFI CE FOR THE BULK OF
THE STAFF PRESENTATI ON.

THI S | TEM PRESENTS AN ANALYSI S FOR

YOUR CONSI DERATI ON OF | SSUES RELATED TO THE
BOARD S AUTHORI TY TO REGULATE NONHAZARDOUS ASH
OPERATI ONS AND FACI LI TIES. BY WAY OF VERY BRI EF
BACKGROUND AND CONTEXT, AT YOUR SEPTEMBER MEETI NG
YOU DI RECTED STAFF TO TAKE A NUMBER OF STEPS. NO
1, TO BEG N THE RULEMAKI NG PROCESS ON A DRAFT OF

REGULATI ONS FOR NONHAZARDOUS ASH OPERATI ONS AND
FACI LI Tl ES.
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24
25

YOU DI RECTED THAT THE REGULATI ONS BE
NOTI CED W TH THE OFFI CE OF ADM NI STRATI VE LAWW TH
SPECI FI C CHANGES TO THEM REGARDI NG LEVELS FOR
MOLYBDENUM AND SELENI UM AND OTHER CHANGES. THOSE
CHANGES WERE MADE AS YOU DI RECTED, AND THE
REGULATI ONS WERE NOTI CED W TH THE OFFI CE OF
ADM NI STRATI VE LAW FOR A 45- DAY PUBLI C COMVENT
PERI OD, VWHI CH BEGAN ON OCTOBER 25TH AND WHI CH W LL
END ON DECEMBER 11TH.

ANY DECI SI ONS REGARDI NG THE
APPROPRI ATE LEVEL OF REGULATI ON FOR ASH OPERATI ONS
AND FACI LI TITES WHI CH YOU MAY MAKE TODAY OR AT
SUBSEQUENT COWM TTEE OR BOARD MEETI NGS W LL SERVE
AS ADDI TI ONAL DI RECTI ON FOR CHANGES TO THE DRAFT
REGULATI ONS WHI CH ARE CURRENTLY OUT FOR PUBLI C
REVI EW AND COMMENT.

YOUR DECI SI ONS, ALONG W TH PUBLI C
COMMENT RECEI VED, W LL DI CTATE THE APPROPRI ATE
NEXT STEPS FOR THI S REGULATORY PACKAGE, SUCH AS
ANY REVI SI ONS AND ADDI TI ONAL PUBLI C COMVENT
PERI ODS THAT MAY BE NEEDED ON THAT REGULATORY
PACKAGE.

ALSO I N SEPTEMBER YOU DI RECTED

TO I NI TI ATE A PEER REVI EW PROCESS TO PROVI DE
ADDI TI ONAL REVI EW AND COMMENT ON THE
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LEVELS FOR MOLYBDENUM AND SELENI UM TO BE
REFERENCED | N THE DRAFT ASH REGULATI ONS.  STAFF
HAVE BEEN WORKI NG W TH BOARD MEMBER OFFI CES AND
| NTERESTED PARTI ES | N DEVELOPI NG THE PROCEDURES
AND TI ME LI NE FOR THE PEER REVI EW PROCESS WHI CH
HAS NOT YET BEEN I NI TI ATED BY STAFF.

AT THI'S PO NT WE' RE PLANNI NG TO
I NI TI ATE THE PEER REVI EW PROCESS W TH A MAI LI NG TO
| NTERESTED PARTI ES SHORTLY FOLLOW NG TODAY' S
COW TTEE MEETI NG WE WOULD PROPOSE AT THI S PO NT
THAT APPROXI MATELY 90 DAYS BE ALLOWED FOR REVI EW
AND COMMENT BY | NTERESTED PARTI ES AND THAT THI S
REVI EW PROCESS PROCEED SOVEWHAT | NDEPENDENTLY OF
THE RULEMAKI NG PROCESS WHERE APPROPRI ATE TI ME
LINES WLL BE DI CTATED BY THE OAL PROCESS.

YOU WOULD THEN DETERM NE AT A FUTURE
DATE WHETHER | NFORMATI ON GATHERED DURI NG THE PEER
REVI EW PROCESS DEMONSTRATES A NEED TO REVI SE THE
DRAFT OR FI NAL REGULATI ONS DEPENDI NG UPON THE
STATUS OF THOSE REGULATI ONS WHEN THE PEER REVI EW
PROCESS COMES TO CULM NATI ON.

LASTLY, I N SEPTEMBER THE COWM TTEE
AND VARI OQUS COMMVENTERS EXPRESSED | NTEREST | N

PRESENTATI ON OF A MORE FUNDAMENTAL AUTHORI TY | TEM
REGARDI NG THE BOARD S AUTHORI TY TO REGULATE
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NONHAZARDOUS ASH OPERATI ONS AND FACI LITIES. THI' S
DI SCUSSI ON TODAY ALSO PROVI DES FOR CONSI STENCY
W TH BOARD PROCEDURES FOR PLACEMENT OF OPERATI ONS
AND FACI LI TIES I NTO THE TI ERS.

W TH THAT BRI EF | NTRODUCTI ON ON YOUR
DI RECTION TO US I N SEPTEMBER REGARDI NG THI S
AUTHORI TY | TEM REGARDI NG THE PEER REVI EW AND
REGARDI NG BEG NNI NG THE PUBLI C COMMVENT PERI OD ON
THE REGULATIONS, |'D LIKE TO TURN I T OVER TO
ELLI O BLOCK. I N ADDI TI ON, STAFF ARE HERE TO
ASSI ST YOU W TH ANY QUESTI ONS THAT MAY CAME UP.

CHAl RMVAN FRAZEE: LET ME JUST SAY BEFORE

WE HEAR FROM ELLI OT, WE HAVE A SENSE OF A BIT OF A
CART BEFORE THE HORSE SI TUATION, AND | DON T TH NK
THAT WAS ALL BAD. BUT WE HAVE HAD EXTENSI VE
TESTI MONY ON THI S | TEM ALREADY BECAUSE THE
REGULATI ON, DRAFT REGULATI ONS, WERE OUT AND THE
PUBLI C WAS COMMENTI NG ON THEM

AT TH S PO NT WE' RE DEALI NG W TH THE
| SSUE OF AUTHORI TY AND OUR ABILITY TO DEAL W TH
THAT, MAYBE ENHANCED BY THE FACT THAT WE' VE
ALREADY HAD EXTENSI VE TESTI MONY RATHER THAN THI S
HAVI NG BEEN THE STARTI NG PO NT OF THE WHOLE

DISCUSSION. SO I THINK I T WAS PROBABLY WORTHWHI LE
THAT WE VWENT THE WAY W DID ON THI S | TEM
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MR, BLOCK: GOOD MORNI NG, COWM TTEE

MEMBERS. WHAT | PLAN TO DO THI' S MORNI NG | S JUST
REALLY BRI EFLY RUN THROUGH PRETTY MJCH I N THE SAME
ORDER AS THE ANALYSI S THAT'S I N YOUR AGENDA | TEM
TODAY AND G VE YOU ADEQUATE TI ME TO ASK ANY
QUESTI ONS YOU M GHT HAVE. AND ALSO THERE ARE A
NUMBER OF PEOPLE IN THE AUDI ENCE THAT WOULD LI KE
TO SPEAK. AND THAT ANALYSI S BEG NS ON PAGE 6 OF
THE AGENDA I TEM WH CH IS PAGE 83 OF YOUR PACKET.

JUST BRI EFLY, JUST FOR SOVE CONTEXT,
Il THINK I TS | MPORTANT TO REPEAT SOMVE THI NGS THAT
THE BOARD HAS ALREADY TALKED ABOUT I N THE PAST ON
THE AUTHORI TY | TEMS, WHAT | KIND OF CALL
BACKGROUND | SSUES THAT ARE UP ON THE BOARD, AS
WELL UP ON THE MONI TOR, ALMOST GROUND RULES, |F
YOU W LL.

BASI CALLY THE BOARD, | N LOOKI NG AT
THESE AUTHORI TY | SSUES I N THE PAST, HAS FOUND THAT
A MORE EFFI CI ENT WAY, |F YOU WLL, OF LOOKING AT
THESE | SSUES |'S REALLY NOT TO LOOK AT THE | SSUE OF
THE BOARD REGULATI NG SOLI D WASTE, WHI CH GETS US
| NTO THE WHOLE | SSUE OF WHAT IS A SOLI D WASTE, AND
REALLY LOOK AT WHAT' S THE OPERATI ON OR FACI LITY

THAT WE' RE TALKI NG ABOUT BECAUSE REALLY WHAT THE
BOARD DOES IS -- IS DO NG IS OPERATING -- | S
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REGULATI NG A PLACE WHERE SOVETHI NG | S HAPPENI NG TO
THI'S MATERI AL.

SECONDLY, JURISDICTION IS A TERM
THAT GETS USED IN A LOT OF DI FFERENT WAYS. YQU
WLL HEAR ME AND | USE IT IN THE | TEM AS WELL.
THE TERM " GENERAL JURI SDI CTI ON' BY WHI CH | MEAN
SORT OF THE BROADER | DEA THAT SOMETHI NG M GHT BE
W THI N THE BOARD S JURI SDI CTI ON | F CERTAI N
FI NDI NGS ARE MADE, AS OPPOSED TO A MORE NARROW USE
OF THE TERM "JURI SDI CTION, " VWHICH | THI NK IS WHAT
WE' VE DONE I N SOVE OF THE AGENDA | TEMS, AND WE' LL
TALK ABOUT THAT IN A LITTLE BIT; FOR | NSTANCE,
MANUFACTURI NG, WHICH WE' VE SAI D IS QUT OF OUR
JURI SDI CTI ON.

WE' VE DONE THAT BASED ON CERTAI N
DETERM NATI ONS THAT WE' VE MADE, ALTHOUGH
THEORET! CALLY, DEPENDI NG HOW YOU WANT TO | NTERPRET
STATUTE, |IT WAS I N THE BALLPARK OF SOVETHI NG THAT
WE WERE LOOKI NG AT. LIKEW SE, EVEN | F THE BOARD
DECI DES SOMVETHING | S WTHIN I'TS JURI SDI CTION, | T
HAS THE ABILITY TO STILL MAKE A DETERM NATI ON THAT
WE W LL NOT ACTI VELY REGULATE THAT ACTI VI TY.
THAT' S WTH THE EXCLUDED TI ER. THAT'S THE

FUNCTION | T PERFORMS | N THE REGULATORY TI ERS.
AGAI N, ALSO JUST BRI EFLY, BECAUSE |
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THI NK, AS WE ALL KNOW THE MAI N | SSUE REALLY THAT
WE' RE ADDRESSI NG | N TERMS OF AUTHORI TY TODAY | S
LAND APPLI CATION. |'LL JUST VERY BRI EFLY GO
THROUGH W TH THE PROPOSED REGULATI ONS THE PLACES
WHERE WE ARE BEI NG CONSI STENT W TH OUR PAST -- THE
BOARD' S PAST DECI SI ONS REGARDI NG AUTHORI TY. THE
PROPOSED REGULATI ONS THAT ARE OUT FOR 45- DAY
COMMENT RI GHT NOW PLACE DI SPOSAL FACI LI TI ES FOR
NONHAZARDOUS ASH AND TRANSFER PROCESSI NG
TREATMENT, STORAGE FACI LI TI ES FOR NONHAZARDOUS ASH
WTH N THE Tl ERS, THE STANDARDI ZED TI ER AND
NOTI FI CATI ON Tl ER RESPECTI VELY, AND THAT' S
CONSI STENT W TH THE AUTHORI TY DETERM NATI ONS THE
BOARD HAS MADE I N THE PAST ON CONTAM NATED SO L.

LI KEW SE, MANUFACTURI NG AND, FOR
LACK OF A BETTER TERM WHAT |'VE CALLED OTHER
USES, WHICH | S THI NGS LI KE ROAD BASE, | CE CONTROL,
THOSE TYPE OF | TEMS, WE' RE SHOWN NG THOSE AS BEI NG
QUTSI DE THE REGULATORY TIERS. | N A SENSE THEY' RE
PRODUCTI VE USES OF THOSE THI NGS.

VWHI CH LEADS US TO THE NEW LEGAL
AUTHORI TY | TEM THAT WE' RE DEALI NG W TH HERE.  SEE
IF I CAN DO THI S. THESE DEFI NI TI ONS ARE ON PAGE 8

OF THE AGENDA I TEM WH CH | BELI EVE THEN WOULD BE
PAGE 85 OF YOUR PACKETS. LAND APPLI CATION IS THE
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1 LEGAL AUTHORI TY | TEM THAT THE BOARD HAS NOT

2 CONSI DERED SPECI FI CALLY BEFORE, WHI CH | THI NK HAS
3 ENGENDERED MOST OF THE COMMENTS THAT WE' VE GOTTEN
4 SO FAR ON THESE PROPOSED REGULATI ONS.

5 AND THERE' S BASI CALLY A Bl G JUDGVENT
6 CALL THERE IN TERMS OF THE BOARD AND I N TERMS OF
7 HOW I T WANTS TO | NTERPRET THE REGULATI ONS AND I TS
8 JURI SDI CTI ON.  WE HAD THE DEFI NI TI ON OF DI SPOSAL,
9 WHI CH TALKS ABOUT FI NAL DEPGSI TI ON OF SCLI D WASTE
10 ONTO LAND. AND IN TERMS OF LAND APPLI CATI ON, THE
11 ASH |'S BEI NG PLACED ONTO LAND. I T'S FI NAL

12 DEPCSI TION. | T°'S NOT GO NG ANYWHERE ELSE

13 AND WE HAVE THE DEFI NI TI ON OF

14 RECYCLI NG WHI CH TALKS ABQOUT TAKI NG MATERI AL AND
15 RETURNING I T TO THE ECONOM C MAI NSTREAM | N THE

16 FORM OF A RAW MATERI AL FOR NEW OR USED OR

17 RECONSTI TUTED PRODUCTS, WH CH MEET THE QUALITY

18 STANDARDS NECESSARY TO BE USED I N THE
MARKETPLACE.

19 SO WE HAVE BASI CALLY SORT OF TWO
20 ENDS OF THE CONTI NUUM AND WE HAVE A MATERI AL

21 HERE, NONHAZARDOUS ASH, VHI CH | S, DEPENDI NG ON
HOW

22 YOU WANT TO LOOK AT I'T, A LITTLE BIT OF BOTH

23

| TS BEI NG PLACED ONTO THE LAND. | T"S FI NAL
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24 DEPCSI TI ON, BUT I'T'S ALSO POTENTI ALLY, SAY IT
THAT
25 VWAY, BEI NG USED FOR BENEFI Cl AL PURPOSE, SEEM NGLY
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FI TTING WTHI N THE DEFI NI TI ON OF RECYCLI NG

SO IN TERM5 OF TRYI NG TO JUST TEASE
QUT, IF YOU WLL, SORT OF A FRAMEWORK FOR TRYI NG
TO RESOLVE THAT | SSUE, |'VE PULLED OUT SORT OF AN
QUTLI NE OF A COUPLE DI FFERENT QUESTI ONS HERE AS A
WAY TO SORT OF Gl VE A FRAMEWORK TO DEALI NG W TH
THI'S QUESTI ON. AND THE NEXT COUPLE OF CHARTS THAT
"M GO NG TO HAVE OVERHEADS ON THAT |I'M GO NG TO
HAVE ARE ON PAGE 13 AND 14 OF THE AGENDA | TEM
VWH CH W LL BE PAGE 90 AND 91 OF YOUR PACKET.

IN TERMS OF DEALI NG W TH THOSE TWO
DEFI NI TI ONS, THE BOARD S GOT THREE CHO CES REALLY
I N TERMS OF DEALI NG W TH ASH APPLI CATI ON | N TERMS
OF SLOTTING I N TERMS OF WHAT WE DO. DO WE PUT
THEM | N THE ENFORCEMENT AGENCY NOTI FI CATI ON TI ER,
WH CH | S WHERE THE PROPOSED REGULATI ONS HAVE THEM?
DO WVE PUT THEM I N THE EXCLUDED Tl ER, OR DO WE
PLACE THEM WHOLLY OUTSI DE THE REGULATORY TI ERS?

AND | | DENTI FI ED A COUPLE OF
DI FFERENT QUESTI ONS THAT LEAD TOMRDS ANSWERI NG
THAT QUESTION. ONE IS, G VEN THOSE TWO
DEFI NI TI ONS, DO WE START FROM A PRESUMPTI ON I N
WHAT' S HAPPENI NG W TH THI S MATERI AL? | N OTHER
WORDS, SINCE | T'S BEI NG PLACED ON THE GROUND,
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PROVED OTHERW SE. OR SINCE I T'S BEI NG ARGUABLY
USED FOR A BENEFI Cl AL PURPOSE, DO WE ASSUME THAT
THAT'S, I N FACT, TRUE UNLESS I T'S PROVED TO BE
DI SPOSAL. IN A SENSE THAT'S MORE -- THAT'S NOT' SO
MUCH A FACTUAL QUESTI ON AS SORT OF A BROADER
CONTEXTUAL, BUT IN A SENSE WHAT THE BOARD W LL BE
DECI DI NG W LL BE, THAT WLL BE PART OF THE M X

I F, IN FACT, THE PRESUMPTI ON | S THAT
| TS DI SPOSAL UNTI L PROVEN OTHERW SE, THEN THAT
PROBABLY LEADS TOWARDS PLACI NG THESE I N THE
ENFORCEMENT NOTI FI CATION TIER. | F THE PRESUMPTI ON
| S THE OTHER WAY, THAT WOULD LI KELY MEAN THAT I T
SHOULD BE EI THER I N THE EXCLUDED OR OUT OF THE
TIERS. 1'LL TALK ABOUT THAT DI STI NCTION I N A
M NUTE.

ALONG W TH THAT PRESUMPTI ON | SSUE | S
THE SECOND | SSUE, WHI CH | S PERHAPS MORE | NVOLVED,
BUT HAS A LITTLE BIT MORE DETAI L AND MAYBE A
BETTER | SSUE TO LOOK AT BECAUSE YOU CAN GET A
HANDLE ON I'T. THAT'S REALLY THE QUESTI ON OF WHAT
DO WE NEED TO DO TO BE ABLE TO DI STI NGUI SH BETWEEN
DI SPOSAL AND LAND APPLI CATION? AND I T GETS TO THE
| SSUE OF THRESHOLDS.

ONE OF THE THI NGS THAT I S CLEAR,
REGARDLESS OF THE BOARD S AUTHORI TY, IS THAT WE' RE
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GO NG TO HAVE TO ESTABLI SH SOVE SORT OF DEFI NI TI ON
FOR WHAT IS LAND APPLI - -- SO ADDI TI ONAL
DEFI NI TI ON OF WHAT |'S LAND APPLI CATI ON VERSUS WHAT
| S DI SPOSAL. AND WE' LL TALK ABOUT THI S SOME MORE,
AND WE' RE, |'M SURE, GO NG TO HEAR ABOQUT THI S FROM
COMMENTERS, THAT THERE ARE A NUMBER OF DI FFERENT
WAYS TO DI STI NGUI SH BETWEEN THOSE THI NGS.

AND WHAT 1" VE I DENTIFIED IS SORT OF
A BROADER QUESTI ON TO ASK | N CONSI DERI NG THOSE
THRESHOLDS, VWHI CH IS WHAT LEVEL OF REGULATION IS
NECESSARY TO ENSURE THAT SOMETHI NG REALLY |'S LAND
APPL| CATI ON VERSUS DI SPOCSAL? |'VE USED THE TERM
FOR LACK OF A BETTER WAY TO CALL I'T, VERIFIED
PROACTI VELY. BY THAT | MEAN ADVANCE NOTI CE, THE
APPLI CATI ON OF STATE M NI MUM STANDARDS, SUCH AS
RECORDKEEPI NG, PERI GDI C | NSPECTI ONS, AND THE LI KE,
AS OPPOSED TO A MORE GENERAL STANDARD, VHI CH |
ALLUDED TO AND |'LL TALK ABOUT A LITTLE BI T LATER,
ACTUAL AGRI CULTURAL USE, YOU KNOW MORE GENERAL
STANDARD THAT DOESN T TAKE SPECI FI C ENFORCEMENT
MEASURES TO VERI FY.

AND AGAI N, THE MORE DETAILED OF A
THRESHOLD THAT' S NECESSARY, THE MORE THAT LEADS

TOWARDS THE | DEA THAT WE' RE REALLY I N A S| TUATI ON
VHERE YOU WANT TO PLACE THESE OPERATI ONS HI GHER I N
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THE TI ERS BECAUSE AS YOU GO LOVER, THE BOARD HAS
LESS ABILITY, THE EA'S HAVE LESS ABILITY TO
ACTUALLY MAKE ANY OF THESE REQUI REMENTS.

| F THE COW TTEE AND THE BOARD I S AT
THE PO NT WHERE | T' S TRYI NG TO CHOOSE BETWEEN THE
EXCLUDED TI ER AND PLACI NG THE ASH LAND APPLI CATI ON
QUTSI DE OF THE TI ERS, THERE'S, AGAIN, |'VE
| DENTI FI ED A COUPLE OF DI FFERENT QUESTI ONS, WAYS
TO HELP SORT OF DECI DE WHAT MAKES SENSE THERE.

ONE, AGAIN, GOES BACK TO THE WHOLE
| SSUE OF THE THRESHOLD, HOW DETAI LED THAT IS. IT
SEEMS TO ME, JUST IN TERMS OF CLARI TY OF THE
REGULATI ONS, THAT THE MORE DETAI LED THAT THRESHOLD
IS, IF 1T S GOl CERTAI N MEASUREMENTS THAT NEED TO
BE MET, THAT SORT OF THI NG FOR | NSTANCE, EVEN
HEAVY METAL NUMBERS, THAT SORT OF THI NG THAT FOR
CLARI TY PURPOSES, | T WOULD PERHAPS BE USEFUL TO
PLACE THOSE OPERATI ONS I N THE EXCLUDED TI ER
BECAUSE | T WLL ALLOWUS TO | DENTI FY SEPARATELY
THOSE SORT OF REQUI REMENTS AS OPPOSED TO PLACI NG
THEM OUT OF THE TI ERS.

| F THEY PLACE THEM OUT OF THE TI ERS,
SOVE OF THOSE REQUI REMENTS MAY STILL BE IN THE

REGULATI ON, BUT THEY'LL BE IN A DEFI NI TI ON
SECTION. SO IN OTHER WORDS, IT WON' T BE AS
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1 oBvVIOUS. |IT WONT BE ABLE TO SI NGLE THAT OQUT. SO
2 THI S | S REALLY NOT SO MJUCH A LEGAL AUTHORI TY
3 QUESTI ON, BUT SINCE I T'S PART OF THE -- REALLY
4 PART OF THE M X, I T'S HARD TO SEPARATE THI S OUT AS
5 AN | SSUE FROM THE DI SCUSSI ON THAT' S GO NG TO GO ON
6 TODAY, SO WE FELT | MPORTANT TO RAI SE | T.
7 THE SECOND ONE, WHICH IS AGAIN A
8 SECOND QUESTI ON, SECOND FACTOR, VWHI CH IS, AGAI N,
9 NOT A LEGAL AUTHORI TY | SSUE PER SE, IS THE PUBLIC
10 PERCEPTI ON THAT RESULTS FROM ElI THER PLACEMENT | N
11 THE EXCLUDED TI ER VERSUS OUT OF THE REGULATORY
12 TI ERS.  PLACEMENT | N THE EXCLUDED Tl ER DOES NOT
13 | DENTI FY -- DOES NOT NECESSARI LY | DENTI FY THE
14 OPERATI ON THAT' S THERE AS A SOLI D WASTE
OPERATI ON.
15 IN FACT, I N THE COMPOST
REGULATI ONS
16 THEY' RE SPECI FI CALLY WORDED | N SUCH A WAY THAT
I'T
17 DOESN' T SAY THAT. WE HAVE HAD I N THE PAST,
18 PARTI CULARLY WHEN DEALI NG W TH THE RECYCLI NG
LEGAL
19 AUTHORI TY | TEM LAST YEAR, SOVE CONCERN ABOUT
BEI NG
20 IN THE BOARD S TI ERS AT ALL AS Gl VI NG THE
21 | MPRESSI ON THAT, | N THAT CASE I T WAS RECYCLI NG
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22 FACI LI TI ES WERE BEI NG REGULATED BY THE BOARD.

I N

23 THIS CASE | T WOULD BE ASH LAND APPLI CATI ON. AND
24 THAT | S VERY CLEARLY NOT A LEGAL AUTHORI TY

| SSUE.

25 | TS A PUBLIC PERCEPTION. I T'S A LEG TI MATE ONE

14
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FOR YOU TO BE LOOKI NG AT, AND | KNOW YOU LL HEAR
ABOUT | T. AND THE CONTEXT THAT IT'S TYPI CALLY
RAI SED I N I S WHAT EFFECT THAT M GHT HAVE ON
DI VERSI ON ACTI VI TI ES FROM JURI SDI CTI ONS.  OF
COURSE, THAT'S SOVETHI NG ELSE, OBVI QUSLY, THAT THE
BOARD CONSI DERS | MPORTANT.

ALMOST DONE HERE.  FI NALLY, THE LAST
THING, AND THIS IS, AGAIN, PAGE 91 OF THE PACKET,
PAGE 14 OF THE AGENDA ITEM |'VE LI STED A NUMBER
OF ALTERNATI VE METHODS, AND THESE ARE NOT
NECESSARI LY THE ONLY WAY TO DO THI' S, BUT
ALTERNATI VE METHODS THAT HAVE BEEN CONSI DERED OR
AT LEAST MENTI ONED | N THE CONTEXT OF DEVELOPI NG
OUR REGULATI ONS FOR SETTI NG THAT THRESHOLD TO
FURTHER DEFI NI NG WHAT THE DI STI NCTI ON | S BETWEEN
LAND APPLI CATI ON AND DI SPOSAL. AND IN THE | TEM
| TSELF, OF COURSE, | MENTI ON CERTAI N REASONS WHY
NOTHI NG QUI TE FI TS PERFECTLY, | F YOU WLL, OR AT
LEAST SATI SFI ES EVERYBODY.

UTI LI ZI NG WASTE DI SCHARGE
REQUI REMENTS, THE PROBLEM THERE IS THAT MOST - -
WELL, |'LL JUST SAY MOST ASH LAND APPLI CATI ON
SITES DON' T HAVE WASTE DI SCHARGE REQUI REMENTS, SO

THAT' S NOT SOMETHI NG THAT WE CAN LI NK OUR
REGULATI ONS TO. | WLL MENTION THAT 1I'M NOT SURE
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1 lF WAS | T SIGNED. OKAY. JUST IN THE LAST COUPLE
2 OF DAYS THE STATE WATER BOARD HAS | SSUED A MODEL
3 GENERAL WDR' S FOR BI OVASS ASH LAND APPLI CATI ON,

4 VWHI CH | NCLUDES CERTAI N REQUI REMENTS FOR HEAVY

5 METALS AND SOVE REFERENCE TO AGRONOM C PRACTI CES,
6 ALTHOUGH IT IS A LITTLE BIT DI FFERENTLY -- PHRASED
7 SOVEVWHAT DI FFERENTLY THAN THE BOARD S REGULATI ONS
8 ARE.

9 THAT' S A MODEL GENERAL WDR. |IT WLL
10 BE UP TO THE REG ONAL BOARDS TO DECI DE | F THEY

11 WANT TO USE I'T OR NOT, AND THEY CAN ALSO MODIFY | T
12 AS THEY WSH. SO IT'S QUT THERE AS A TOOL, BUT
13 AGAIN, |I'T DCESN' T COVER THE WHOLE FI ELD. AND SO
14 IN THE I NI TI AL TAKE, IN TERMS OF WHAT STAFF WAS
15 DA NG, BECAUSE THI S WAS BEI NG DEVELOPED WH LE WE
16 WERE DEVELOPI NG THE REGULATI ONS, DI DN' T SEE THAT
17 AS AN EASY FIX. |F YOU VE GOT GENERAL WDR' S, AS
A

18 LAND APPLI CATI ON, YOU RE A LAND APPLI CATI ON.

19 WE ALSO LOOKED AT OTHER AGENCI ES

20 APPROVALS, LOOCKI NG AT FOOD AND AGRI CULTURE
COUNTY

21 AG COW SSI ONERS, BUT SI M LARLY THEY DON T HAVE
22 ANY SORT OF PERM TTI NG OR SI M LAR MECHANI SM THAT

23 CAN BE EASILY USED TO DI STI NGUI SH LAND
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APPLI CATI ON

24 VERSUS DI SPOSAL ON | TS OWN.

25 ANOTHER ALTERNATI VE WE LOOKED AT
WAS

16



1 ACTI VE AGRI CULTURAL USE, AND THI S IS PRETTY MJCH
2 BASED ON SOVE COMVENTS RECEI VED EARLI ER DURI NG

3 SOVE | NFORMAL WORKSHOPS THAT |'LL PHRASE VERY

4 COLLOQUI ALLY, WHICH IS "I'VE GOT A FARM  WHY

5 WOULD | WANT TO HURT MY LAND? OF COURSE, |'M NOT
6 DA NG DI SPOSAL. " THAT MAY WORK | N A LOT OF CASES.
7 | T DOESN' T ALWAYS WORK

8 WE LOOKED AT THE | DEA OF SAYI NG, AS
9 LONG AS A CROP IS GROWN WTHI N A YEAR, FOR

10 | NSTANCE, AS A MEASUREMENT, WHEN WE TRY TO PUT
11 THESE | N REGULATI ONS, THEN THERE' S SOVE PROBLEMS
12 W TH THAT BECAUSE | N SOVE | NSTANCES ASH | S BEI NG
13 SPREAD FOR A NUMBER OF YEARS BEFORE A CROP | S

14 GO NG TO BE GROMN. THERE'S ALSO SOMVE | SSUES | N
15 TERMS OF LAND APPLI CATI ON ON PASTURE LAND AND

16 FOREST LAND, AND I T'S ANOTHER ONE THAT DEALS
W TH

17 SOVE OF THE | SSUES, BUT DCESN T QUI TE TAKE CARE
OF

18 T -- THE I SSUE ON | TS OWN.

19 THE PROPOSED REGULATI ONS, WHI CH
V\E

20 TALKED ABOUT AT TWO PREVI OUS COWM TTEE

MEETI NGS,

21

BASI CALLY HAVE -- | T'S REALLY, IN A SENSE, AT
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THE

22 TOP END OF THE SCALE OF THE CONTI NUUM  THE

23 PROPOSED REGULATI ONS HAVE HEAVY METAL

24 REQUI REMENTS, AGRONOM C RATES REQUI REMENTS, AND
25 THEN NOTI FI CATI ON TI ER, AND SORT OF REALLY

17



1 QUTLI NES THE | SSUES THAT WE HAVE SEEN AS | SSUES

2 THAT NEED TO BE ADDRESSED | N TERMS OF SETTI NG
THE
3 THRESHOLD. AND WE' VE TALKED ABOUT THAT. |
DON' T
4 WANT TO GO | NTO DETAI L ON THAT, BUT | THOUGHT I
5 WOULD MENTION I T AS ONE.
6 AND THEN LASTLY, SINCE THE LAST
7 COW TTEE MEETI NG, ANOTHER | DEA HAS BEEN
FLOATED,
8 | F YOU W LL, REGARDI NG SOME SORT OF USE OF PH
9 LEVELS AS A SI MPLER WAY TO SET A THRESHOLD THAN
A
10 MORE DETAI LED REQUI REMENT. AS FAR AS | KNOW
11 THOUGH, THAT'S STI LL BEI NG WORKED ON. | T
HASN' T
12 REALLY BEEN FI NALI ZED IN A WAY THAT WE CAN
EASI LY
13 DECI DE THAT WE WANT TO USE I T.
14 ONE OF THE THI NGS I N PREPARI NG
THI S
15 | TEM THAT COVES TO M ND, AS |'VE BEEN READI NG
16 THESE, AND | THOUGHT | M GHT MENTION I T AS
VELL,

17 IS WHAT WE DO I S HAVE A NUMBER OF DI FFERENT
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VWAYS

18 THAT WE CAN POSSI BLY MAKE THESE DI STI NCTI ONS,
AND

19 EACH OF THEM SEEMS TO HAVE SOVETHI NG THAT' S NOT
20 QU TE RRGHT WTH IT. SO ONE OF THE THI NGS THAT
I

21 THOUGHT | WOULD MENTI ON, BECAUSE | T'S CERTAI NLY
22 W THI N YOUR PURVI EW AS YOU LOOK AT THESE

| SSUES,

23 'S THAT WE COULD LOOK AT DO NG SOVE SORT OF

24 COMBI NATI ON OF FACTORS.

25 G VE YOU THE EXAMPLE OF ACTUAL

18
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AGRI CULTURAL USE, FOR INSTANCE. |F WE SAID --
STAFF AND COW TTEE CHAI R FRAZEE HAVE VI SI TED A
NUMBER OF ASH APPLI CATI ON SI TES, AND A NUMBER OF
THOSE SI TES ARE ORCHARDS. I T'S VERY OBVI QUS THAT
THOSE ARE ACTI VE AGRI CULTURAL USES. AND SO I T
M GHT BE APPROPRI ATE TO HAVE THAT AS SORT OF A
DI STINCTION; BUT IF YOU DON' T HAVE AN ACTUAL
ORCHARD, YOU FALL TO ANOTHER MEASURE AS BEI NG A
DI STINCTION. SO THERE'S A LOT OF DI FFERENT WAYS
TO DEAL WTH THESE, AND | THI NK YOU RE GO NG TO BE
HEARI NG MORE ABOUT SOME OF THEM TODAY.
IN A SENSE, WHI LE THE THRESHOLD

| SSUE | S NOT A LEGAL AUTHORI TY | SSUE, REALLY |
THINK | T PLAYS | NTO THE WHOLE | SSUE AS TO WHAT
LEVEL OF REGULATI ON THE BOARD REALLY NEEDS TO DO
BECAUSE, DEPENDI NG ON WHAT YOU THINK IS AN
APPROPRI ATE DI STI NCTI ON BETWEEN DI SPOCSAL AND LAND
APPLI CATI ON, THAT REALLY WLL, | TH NK, HELP MAKE
THE DETERM NATI ON AS TO WHAT SORT OF AUTHORI TY WE
WANT TO EXERCI SE UNDER THESE OPERATI ONS.

CHAI RMVAN FRAZEE: LET ME -- BEFORE VWE O
TO THE PUBLI C COMMENT, LET ME ASK A QUESTI ON OR
TWO. KEEPING IN M ND THAT THE | SSUE, AND THIS | S

FOR THE COMVENTERS' BENEFI T, THE | SSUE THAT' S
BEFORE US TODAY IS THE LEGAL AUTHORI TY TO REGULATE
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| SSUE. AND THE REGULATI ONS THEMSELVES | N THE
CURRENT DRAFT FORM HAVE HAD A LOT OF COMMENT, AND
THERE W LL BE ADEQUATE OPPORTUNI TY FOR FURTHER
COMMENT ON THE REGULATI ONS, THE DRAFT REGULATI ONS
THEMSELVES.
BUT GO NG TO THE | SSUE OF AUTHORI TY,
FIRST OF ALL, IT'S CLEAR, | BELIEVE, AND CORRECT
ME IF I'"MWRONG THAT WE MUST DEAL WTH THI' S
| SSUE. SECTI ON 40191(A) STATES SOLI D WASTE MEANS
ALL OF A NUMBER OF | TEMS, | NCLUDI NG ASHES. SO BY
STATUTE WE ARE REQUI RED TO DO SOMETHI NG W TH THI S.
STARTI NG AT THAT PO NT, WE HAVE THE

ABI LITY TO PLACE IT IN THE ACTIVITY OF SEVERAL
TIERS OR FOR IT TO BE OQUTSI DE OF ANY Tl ER. THE
TERM FOR THAT IS --

MR, BLOCK: WELL, WE DON T REALLY HAVE A
TERM FOR THAT. | T DEVELOPED REALLY WHI LE WE WERE
DA NG THE LEGAL AUTHORI TY.

CHAI RMAN FRAZEE: YOU USED A WORD FOR I T.

MR, BLOCK: OUTSI DE THE REGULATORY TI ERS.

CHAI RMAN FRAZEE: OUTSI DE THE REGULATORY
Tl ERS.

MR. BLOCK: THERE' S NO BETTER TERM FOR

CHAI RMAN FRAZEE: I N DO NG THAT, DOCES
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THAT FULFILL OUR OBLI GATI ON TO DEAL W TH THE
| SSUE?

MR. BLOCK: YES. |F THAT DECISION | S
MADE, BASED ON LOOKI NG AT THI' S | SSUE AND DECI DI NG
THAT THERE ARE -- WHI LE THERE'S A NUMBER OF
FACTORS COULD GO I NTO I'T BUT, FOR I NSTANCE, ONE OF
THE REASONS MAY BE THAT WE' RE DEALI NG W TH
SOVETHI NG THAT | S REGULATED BY OTHER ENTI Tl ES
AND/OR IT'S A SITUATION WHERE I T REALLY IS NOT - -
PRI MARI LY WHAT WE' RE DEALI NG WTH | S AGRI CULTURAL
USE, AND IT'S JUST A FEW EXCEPTI ONS THAT ARE
DI SPOSAL, THEN WE COULD LEAVE LAND APPLI CATI ON
OQUTSI DE THE REGULATORY TI ERS.

DI SPCSAL |'S STILL IN THE BOARD S

REGULATI ON, AND I T WOULD BASI CALLY JUST BE A
FACTUAL DETERM NATI ON ON ANY PARTI CULAR SITE. IF
THERE' S A COVPLAI NT, WE COULD BE LOOKI NG AT
VWHETHER THE THRESHOLD IS MET; AND | F THE THRESHOLD
'S NOT MET, THEN ACTUALLY THAT OPERATI ON WOULD END
UP BEI NG I N THE STANDARDI ZED Tl ER AS BEI NG A
DI SPOSAL SI TE.

CHAI RMAN FRAZEE: THEN I N El THER PLACI NG
| T OUTSI DE THE REGULATORY TI ERS OR | N THE EXCLUDED

TIER, DO WE HAVE THE ABILITY TO CLASSI FY TYPES OF
ASH AT THAT PO NT AND, FOR EXAMPLE, SEPARATE | NTO
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CATEGORI ES BI OVASS ASH VERSUS COAL ASH VERSUS ASH
FROM BURNED Tl RES, WHI CH FALLS OVER | NTO THE
HAZARDOUS CATEGORY, | UNDERSTAND.

MR BLOCK: YOU WOULD HAVE THE ABILITY TO
DO THAT. ONE OF THE REASONS THAT WE HAVEN' T I N
THE PAST, THAT WAS SOMVETHI NG CAME UP EARLIER I N
SOVE OF THE WORKSHOPS ON THESE, | S BECAUSE WE WERE
AFRAI D THAT THAT M GHT GET A LITTLE BIT
COWPLI CATED. DEPENDI NG ON HOW YOU WANT TO
| DENTI FY DI FFERENT TYPES OF ASH, | T COULD BE - -
SOMVEBODY ELSE IN THE AUDI ENCE MAY KNOW BETTER - -
BUT AS | RECALL, THERE WERE PERHAPS SEVEN OR El GHT
DI FFERENT TYPES OF WAYS TO TALK ABOUT DI FFERENT
TYPES OF ASH BOTH IN TERMS OF THE SOURCE AND/ OR | F
YOU ARE TALKI NG ABOUT FLY ASH VERSUS BOTTOM ASH.
| T CAN GET FAIRLY COWPLI CATED, SO THAT AT LEAST
OUR INI TIAL TAKE ON TRYI NG TO DEAL W TH THI S WAS
TO TRY TO NOT MAKE THOSE DI STI NCTI ONS.

BUT ONE OF THE THI NGS THAT HAS

BECOME OBVI QUS |S THAT WE MAY BE IN A SI TUATI ON
VWHERE, DEPENDI NG ON WHAT THE BOARD WANTS TO DG,
THAT MAY BE APPROPRI ATE. AS | MENTI ONED, THE
WATER BOARD S MODEL GENERAL WDR' S ARE JUST FOR

BI OVASS ASH. LI KEW SE, THE CHARACTERI STI CS AND
VWHAT THE ASH DOES FOR LAND ARE DI FFERENT. THERE' S
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DI FFERENCES BETWEEN BI OMASS ASH VERSUS COAL ASH.
AND THERE'S, OF COURSE, SOVE OTHER SI GNI FI CANT
DI FFERENCES W THI N MSW ASH. SO YOU HAVE THE
JURI SDI CTI ON TO DO THAT.

I GUESS | JUST WANTED TO EXPLAI N
THAT WE HAVE STAYED AWAY FROM THAT JUST BECAUSE WE
THOUGHT THAT M GHT GET COWMPLI CATED, BUT I T S
CERTAINLY W THI N THE BALLPARK OF WHAT COULD BE
DONE. AND THERE'S FOLKS I N THE AUDI ENCE, 1'M
SURE, THAT COULD PROBABLY COMMENT A LITTLE BIT
MORE ON HOW THEY FEEL ABOUT THI S DI STI NGUI SHI NG
BETWEEN THE FEEDSTOCK FOR THE ASH.

CHAI RMAN FRAZEE: AND | THI NK THAT
BECOVES A DEFINITIVE PONT IN TH' S. | F WE GO TO
THE PO NT OF ElI THER NOT REGULATI NG OR EXCLUDI NG,
AND VE HAVE A STATUTORY MANDATE TO DO SOMETHI NG, |
DON' T KNOW THAT I T'S APPROPRI ATE TO PUT ALL ASH
| NTO THAT CATEGORY | F WE WERE -- THE SUPPGOSI Tl ON
THAT WE WERE GOl NG TO GO TO ElI THER ONE OF THOSE
OPTI ONS.

I THINK I'T"S FAIRLY OBVI QUS THAT WE
WOULD NOT WANT TO PUT -- WRI TE SOVETHI NG THAT
WOULD LEAD PEOPLE TO BELI EVE THAT HAZARDOUS ASH

WOULD FALL IN THAT CATEGORY. AND SO | THI NK V\E
MUST GO TO SOMVE KI ND OF DEFI NI TI VE MEASURE OF
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WHERE THE ASH COVES FROM OR WHAT THE CONTENT | S.
SO THAT TAKES ME TO MY NEXT SUPPOSI TI ON.

SUPPGOSI NG THAT WE PUT THE BENEFI Cl AL
USE, |.E., AGRI CULTURAL LAND APPLI CATI ON OF
DEFI NED TYPES OF ASH, | NTO AN EXCLUDED TI ER, DO WE
STILL HAVE THE ABILITY TO REGULATE THE CONTENT OF
THAT ASH, SPECI FI CALLY THE HEAVY METALS LEVEL AND
VARI QUS OTHER CONCERNS, |F YOU WERE TO EXCLUDE THE
| TEM?  OR TO REQUI RE THE NOTI FI CATI ON OF THE
CONTENT OF THE ASH AT THE TIME THAT | T'S HELD OUT
FOR THAT PURPOSE?

MR, BLOCK: WELL, ONE OF MY PATENT

ANSVERS WHICH IS YES AND NO. SO LET ME EXPLAI N
THAT A LITTLE BI'T. EVEN IN THE EXCLUDED TI ER AND
ACTUALLY EVEN PLACING | T OUT OF THE REGULATORY
TI ERS, WE CAN SET A THRESHOLD. [N FACT, | THI NK
THAT' S REALLY ONE OF THE MAI N | SSUES. THAT' S,
FRANKLY, GO NG TO DETERM NE PERHAPS WHERE WE
SLOT -- PLACE SOVE OF THESE APPLI CATIONS | N THE
TIERS. I N SETTI NG THAT THRESHOLD, WE CAN SET
THOSE MEASUREMENTS, HEAVY METALS, AGRONOM C RATES,
ALL OF THOSE CAN BE THERE. THE DI FFERENCE | S NOT
SO MUCH I'N SETTI NG THE THRESHOLD. I T'S HOW YOU

MEASURE WHETHER THAT THRESHOLD |S MET.
I N THE EXCLUDED, THE DI STI NCTI ON
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BETWEEN EXCLUDED Tl ER AND ENFORCEMENT AGENCY
NOTI FI CATI ON, THERE' S A COUPLE OF MAIN ONES. ONE
OF WHI CH WAS THE ENFORCEMENT AGENCY NOTI FI CATI ON
TIER.  OPERATIONS I N THAT TI ER ARE SUBJECT TO
STATE M NI MUM STANDARDS, WHI CH | S WHERE YOU HAVE
RECORDKEEPI NG REQUI REMENTS AND SPELL OUT WHAT
TYPES OF RECORDS NEEDED TO BE KEPT, AS WELL AS
PERI ODI C | NSPECTI ONS AS OPPOSED TO | NSPECTI ONS
WHEN A COMPLAI NT COMES | N.

| BELI EVE THE PROPOSED REGULATI ONS
RI GHT NOW LEAVE THEM -- LEAVES IT -- IT'S FAIRLY
OPEN-ENDED. IT LEAVES IT UP TO THE DI SCRETI ON OF
THE LEA. BUT THERE' S AN | MPLI CATI ON THAT THE LEA
CAN' T SET A STANDARD. LET'S SAY ONCE A YEAR
THEY' LL VISIT AS OPPOSED TO AN EXCLUDED Tl ER WHERE
THERE REALLY IS NO PERI ODI C | NSPECTION. IF A
COVPLAI NT OCCURS, THE LEA CAN GO OUT AND LOCK, BUT
THERE' S NOT A REGULAR | NSPECTI ON GO NG ON.

AND SO THE DI FFI CULTY I N SETTI NG - -
USI NG SOVE MORE | NVOLVED THRESHOLDS AND EXCLUDED
AND ALSO OUT OF THE TIERS IS WE CAN I N THE
REGULATI ONS, FOR I NSTANCE, LIST THE TYPES OF
DOCUMENTS OR EVI DENCE WE THI NK COULD BE USED

DEMONSTRATE THAT SOMVEBODY HAS MET THE
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25 BUT WE CAN' T ACTUALLY REQUI RE THEM TO FI LE

THOSE
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FORMS WTH US. THAT'S REALLY WHERE -- | F YOU
WANTED THAT TO HAPPEN, YOU WOULDN' T WANT THESE
OPERATI ONS | N THE NOTI FI CATI ON Tl ER.

THERE'S A LITTLE BIT OF G VE AND --
I T"S HARD TO DO THI S I N THE ABSTRACT. THERE'S A
LITTLE BIT OF G VE AND TAKE, AND I F WE PLAY A
LITTLE BIT AT THE EDGES OF DI FFERENT TI ERS | N
TERMS OF CERTAI N REQUI REMENTS, BUT OTHER THAN, YOU
KNOW SOVE REAL M NOR THI NGS, FOR | NSTANCE, WE
M GHT BE ABLE TO REQUI RE SOVE SORT OF -- | DONT
WANT TO USE THE WORD " NOTI FI CATI ON' -- CONTACT
JUST SO AN LEA KNOA6 THAT AN EXCLUDED OPERATION I S
THERE, BUT NOT SOVE SORT OF WRI TTEN DOCUMENT THAT
THEY HAVE TO SUBM T BECAUSE ONCE YOU ARE REQUI RI NG
SOVEBODY | N THE EXCLUDED TI ER TO SUBM T, YOU KNOW
A ONE- OR TWO- PAGE DOCUMENT ON WHAT THEI R OPERATI ON
DOES, WELL, THAT'S BASI CALLY WHAT THEY' RE REQUI RED
TO DO I N THE NOTI FI CATION TI ER. SO THERE' S A
LITTLE BIT OF ROOM FOR LEEWAY, NOT MJUCH.  THAT'S
VWHY | SAY YES AND NO.

YES, WE CAN | MPOSE SOVE STANDARDS,
BUT THEY' RE PASSI VE | N THE EXCLUDED TI ER.  AND
THAT' S THE SAME REALLY FOR EVEN OUT OF THE TI ERS.

WE CAN ESTABLI SH SOME STANDARDS BECAUSE WE' LL BE
DEFI NI NG LAND APPLI CATI ON AND THEN SAYING I T' S



Please note: These transcripts are not individually reviewed and approved for
accuracy.

26



© 00 N oo o B~ wWw N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

NN
g b~

QUT. AND THE DI FFERENCE THERE |'S JUST I T SEEMS TO
ME THAT THE MORE DETAI LED THAT YOUR THRESHOLD 1 S,
THE MORE YOU M GHT WANT I T I N A SECTI ON BY | TSELF
SO THAT I'T'S REAL OBVI OQUS WHAT THOSE REQUI REMENTS
ARE AND HOW THAT WORKS. BUT THAT'S, AGAI N, MJCH
MORE OF A PUBLI C PERCEPTI ON | SSUE BETWEEN THOSE
TWO.
CHAI RMAN FRAZEE: QUESTI ONS?
MEMBER RELI'S: MR, CHAIR, BEFORE WE GO

| NTO THE PUBLI C COMMENT PERI OD, |'D LIKE TO OFFER
A PERSPECTI VE ON WHAT' S BEFORE US. ON, FIRST, THE
AUTHORI TY | SSUE, | DO BELI EVE WE HAVE THE
AUTHORI TY AND NEED TO EXERCI SE SOVE LEVEL OF
AUTHORI TY.

" VE BEEN I N FAVOR SI NCE |' VE BEEN
ON THE BOARD OF TRYI NG TO DEREGULATE MATERI ALS
THAT, ONCE WE' RE CONFI DENT THEY CAN AND W LL BE
RETURNED TO THE ECONOM C MAI NSTREAM WHICH | S THE
KEY PART OF THE DEFI NI TI ON OF RECYCLI NG, THAT WE
SHOULD GET OQUT OF THE WAY OF THAT AS MUCH AS
POSSI BLE.

NOW IN THI S CASE THE | NTERFACE | S
W TH AGRI CULTURE LARGELY. AND |I'VE COVE TO

BELI EVE THAT THE WAY YOU UNDERSTAND VWHETHER A
MATERI AL IS BEI NG USED OR NOT I N THE -- UNDER THE
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DEFI NI TI ONAL SENSE THAT WE HAVE I N AB 939, THERE' S
A LI NKAGE OR DEMONSTRATED PRACTI CE OF BEHAVI OR
THAT DEFI NES WHETHER I T'S I N THE ECONOM C
MAI NSTREAM OR NOT | N AGRI CULTURAL' S CASE. THAT'S
WHAT WE CALL AGRONOM C RATES. AND | NCI DENTAL TO
THAT ARE MATTERS LI KE STORAGE, BUT STORAGE EVEN
TIES I N BECAUSE STORAGE, YOU DON T STORE SOVETHI NG
AND STOCKPI LE BEYOND WHAT YOU NEED TYPI CALLY.

NOW HAVI NG SAI D THAT, |'VE BEEN
CHASTENED A BI' T BY THE EXPERI ENCE WE' VE HAD WHERE
THE BOARD DECI DED -- | WAS ONE OF THOSE -- TO STEP
BACK FROM AN OPPORTUNI TY TO REGULATE AN AREA
CALLED THE VERM CULTURE MULCH AREA WHERE AT THAT
TIME | WAS PERSUADED WE OUGHT TO GET OUT OF THE
VWAY OF THAT MATERI AL AND SEE HOW I N FACT, THE
MOVEMENT OF, QUOTE, CLEAN GREEN | NTO MULCHI NG
OPERATI ONS, VERM CULTURE OPERATI ONS, WOULD FURTHER
THE OBJECTI VES OF AB 939 BY WAY OF RECYCLI NG AND
DI VERSI ON.

I N THAT PARTI CULAR CASE |'M
CHASTENED BY EVI DENCE THAT SUGGESTS THAT THI S
LENI ENCY, CALL I'T, ON OQUR PART HAS BEEN ABUSED AND
THAT WE ARE NOW GO NG TO HAVE TO, I N MY VI EW

RECONSI DER OUR ROLE THERE. AND NOW WE MAY HAVE TO
BE IN A PCSI TI ON OF DEALI NG WTH A FAIRLY LARGE
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PROBLEM THAT IS OF A REGULATORY NATURE THAT SPEAKS
TO HEALTH AND SAFETY | SSUES THAT CLEARLY FALL
UNDER THE AREA OF SOLI D WASTE, THE BEHAVI OR,
BECAUSE THE BEHAVI OR HAS BEEN ONE THAT CREATES A
PATTERN WHERE | T APPEARS OR YOU CALL IT A NEXUS, A
PATTERN, I T LOOKS LI KE SOLI D WASTE, | TS BEING
MANAGED LI KE SOLI D WASTE, AND ALL THE --

NOW WHEN WE COME TO AGRI CULTURE, |
THINK "M STRUGGELI NG FOR TRYI NG TO GET TO THE
LEAST | NTRUSI VE OVERSI GHT, BUT ONE WHI CH LEADS TO
A PERFORMANCE BEHAVI OR THAT | S CLEARLY
AGRI CULTURAL I N NATURE AND WHI CH AGRI CULTURE | S
COVFORTABLE W TH BECAUSE W THOUT THEI R COMFORT
LEVEL BEI NG ADDRESSED, WE DON T HAVE A MARKET.

SO | T FRUSTRATES LEVEL. THAT'S WHY
" M SENSI TI VE BETWEEN THE EXCLUSI ON AND WE' LL CALL
I T NOTI FI CATION. | F IT WE WERE KI CKED | NTO
NOTI FI CATI ON, THE MATERI AL BECOMES SOLI D WASTE,
CLEARLY. AND FROM THE PERCEPTI ON OF AGRI CULTURE,
MOST GROVERS DON' T WANT TO BE ASSOCI ATED W TH
SOLI D WASTE COM NG TO THEI R LAND. THAT'S GOT A
Bl G NEGATI VE AND WE WANT TO PREVENT THAT.

SO | TH NK I'N OUR DELI BERATI ONS,

| HOPE OUR SPEAKERS CAN HELP US DEAL W TH THESE
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A VAY, A LINKAGE, THAT CREATES A CLEAR RECYCLI NG
USE LI NKAGE AS OPPOSED TO SOVE GRAY AREA THAT
HI STORI CALLY, AT LEAST WTH THE TWO EXAMPLES |
GAVE, HAVE CAUSED US REGULATORY PROBLEMS.

SO HAVI NG SAI D THAT, |I'M EAGER TO
HEAR WHAT PEOPLE SAY.

CHAI RMAN FRAZEE: LET ME JUST WRAP UP

W TH ONE MORE COMMENT. | TEND TO DRAW PARALLELS
ON THI NGS OR ANALOCG ES. | DON' T KNOW VWHETHER
THEY' RE VALI D OR NOT, BUT LET ME G VE EVERYONE ONE
THAT | SEE IN THI' S CI RCUMSTANCE AND STRUGGLI NG
W TH WHAT IS OUR APPROPRI ATE ROLE HERE.

RELATI NG TO GOVERNMENT' S ROLE | N
REGULATI NG BEHAVI OR, AND TAKE THE EXAMPLE OF
TRAFFI C ENFORCEMENT. YOU KNOW | THINK THIS IS
WHERE MAYBE WE SHOULD BE GO NG WTH THI' S. WE CAN
ALL GO QUT AND DRI VE ON THE H GHWAY, AND THERE ARE
LIMTS TO THE THINGS WE CAN DO. THERE'S A PRI MA
FACIE SPEED LIMT. AND WE'RE NOT REQUI RED BY
STATUTE TO FILE A PLAN ON WHERE WE DRI VE AND HOW
FAST WE GO. WE DON' T HAVE TO PROVE THAT WE DI D.
I T"S UP TO THE REGULATORY SI DE OF GOVERNMENT TO
PROVE THAT WE DI D V\RONG.

AND THAT'S WHAT | SORT OF FEAR I N
THESE REGULATI ONS, THAT WE' RE PUTTI NG THE GUI LTY
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1 UNTI L YOU PROVE YOURSELF | NNOCENT ROLE IN THI S

2 PARTI CULAR ACTIVITY. AND I THINK I N THE TRAFFI C
3 ENFORCEMENT SIDE THERE | S A PARALLEL THERE. THERE
4 ARE SOVE REGULATI ONS THERE. AND THEY' RE FAI RLY
5 GENERAL. A H GHVWAY PATROLMAN I N STOPPI NG SOVEONE
6 AND CI TI NG THEM FOR A VI OLATI ON HAS SOVE BROAD

7 LATI TUDE. EVEN IF THERE'S A POSTED 65 M LES AN
8 HOUR SPEED LIM T, THAT H GHWAY PATROLMAN HAS THE
9 LATI TUDE OF CI TI NG SOMEONE FOR DOI NG 55 | F THE
10 CONDI TI ONS DO NOT WARRANT THEM DO NG 65.
11 SO, YOU KNOW | THI NK THERE |'S SOVE
12 ABI LITY TO PREVENT IN TH S CASE AND DRAW NG THAT
13 ANALOGY TO PREVENT THE UNW SE USE OF THI S
14 MATERI AL, BUT STILL ALLOWIT TO BE USED FOR A
15 BENEFI CI AL USE WHERE THERE | S NO DANGER TO THE
16 PUBLI C, THAT I T'S NOT CREATI NG A SI TUATI ON OF
17 VI OLATI NG OQUR TRUST AND OUR REQUI REMENT TO

PROVI DE
18 FOR HEALTH, SAFETY, AND THE ENVI RONMENT.
19 AND THAT'S WHERE | WOULD LI KE TO
GO
20 WTH THIS I TEM TO PROVI DE SOVE ASSURANCE THAT
21 | T"S NOT BEI NG DI SPOSED OF | MPROPERLY, BUT TO
GET

22

HANDS OFF ON THE BENEFI Cl AL USE AND APPLI CATI ON
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23 THIS ITEM SO LET'S GO TO -- DO YOU HAVE
24 ANYTHI NG, MR. PENNI NGTON?

25 MEMBER PENNI NGTON:  NO.
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1 CHAl RMVAN FRAZEE: GO TO PUBLI C COMVENT
2 AND THEN, AGAIN, TO REM ND THOSE THAT ARE HERE
3 VWHAT WE' RE DEALI NG W TH IS NOT THE REGULATI ONS
4 THEMSELVES, BUT THE AUTHORI TY TO REGULATE THE
5 | SSUE I N THI S PARTI CULAR Cl RCUMSTANCE AND VWHAT THE
6 APPROPRI ATE EXTENSI ON OF THAT AUTHORI TY | S.
7 WE HAVE A NUMBER OF LEA'S, AND I
8 THINK VE WLL GO THROUGH THOSE FI RST, STARTI NG
9 W TH ED PADI LLA, SAN JOAQUI N COUNTY.
10 MR. PADI LLA: GOOD MORNI NG.  ED PADI LLA
11 FROM SAN JOAQUI N COUNTY LEA. AND WE AGREE W TH
12 THE COW TTEE, THAT THE WASTE BOARD DOES HAVE
13 AUTHORI TY TO REGULATE ASH TO LAND APPLI CATI ON.
I N
14 OUR OPI NI ON, ASH TO LAND APPLI CATI ON | S FI NAL
15 DEPOSI TI ON OF A SCLI D WASTE ON THE LAND. WHETHER
16 OR NOT I'T'S BEI NG LANDFI LLED OR BEI NG LAND
SPREAD,
17 | F YOU WANT TO CALL I T BEI NG REUSED, THI S
ACTIVITY
18 CONSTI TUTES FI NAL DI SPOSAL AND SHOULD BE
19 REGULATED.
20 VE DO HAVE A PUBLI C HEALTH CONCERN,
21 PROBABLY UNI QUE TO SAN JOAQUI N COUNTY, AND THAT

IS
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22 THE DELTA WETLANDS AREA, AN AREA OF OVER 700, 000
23 ACRES. AND IT IS A RECOGNI ZED PACI FI C FLYWAY FOR
24 M GRATORY BI RDS. FI FTY PERCENT OF ALL M GRATORY
25 DUCKS AND GEESE USE THE DELTA IN THE UNI TED
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STATES.

THERE ARE 71 SPECI AL STATUS SPECI ES
OF PLANTS, BIRDS, MAMVALS, REPTILES IN THE DELTA.
THERE ARE ALSO 11 RARE ENDANGERED SPECI ES IN THE
DELTA THAT ARE PROTECTED UNDER THE FEDERAL
ENDANGERED SPECI ES ACT, SUCH AS THE DELTA GREEN
BEETLE AND THE ALEUTI AN CANADI AN GOOSE WHI CH
W NTERS I N THE DELTA AREA.

THE UNI TED STATES FI SH AND W LDLI FE
HAS DESI GNATED THE AGRI CULTURAL LANDS IN THE DELTA
AS FARM WETLANDS. THERE'S MANY UNI QUE AREAS | N
CALI FORNI' A, AND THE DELTA CERTAINLY IS ONE. AND
WE THI NK THAT THE CRITERI A I N THESE REGS, | F AT
ALL, ONLY M NI MALLY ADDRESS THE POSSI BLE HARM TO
W LDLI FE AND W LDLI FE HABI TAT.

THE DI SPOSAL OF ASH OVER LONG
PERI ODS OF TI ME MAY RESULT | N CONCENTRATI ONS,
ACCUMULATI ONS OF HEAVY METALS THAT COULD | MPACT
SEASONAL W LDLI FE USE I N AGRI CULTURAL LANDS | N

DELTA. EIGHTY PERCENT OF THE ORI GI NAL DELTA
WETLANDS HAVE ALREADY BEEN LOST.

WE ALSO BELI EVE THAT THE -- |
HAVEN T SEEN ANY STUDI ES THAT ASSURES US THAT

W LDLI FE HABI TAT I N THE DELTA W LL NOT BE
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COW SSI ON PROHI BI TED LAND APPL| CATI ON OF SEWAGE
SLUDGE IN THE DELTA AREA, AND | THI NK THE DELTA
COWM SSI ON IS VERY CONCERNED ABOUT WHAT GOES ON
THE FARMLANDS AND THAT THI S DCES HAVE AN | MPACT TO
W LDLI FE AND W LDLI FE HABI TAT.

ALSO, ASH SPREADI NG AND DI SKI NG ON
FALLOW LAND DOES DI STURB W LDLI FE HABI TAT. |IF
THESE REGULATI ONS ARE NOT APPROVED OR ARE FURTHER
WATERED DOWN, | THI NK MANY AGRI CULTURAL COUNTI ES
I N THE CENTRAL VALLEY W LL PASS MORE STRI NGENT
ORDI NANCES. AND | THI NK THE GOAL OF UNI FORM STATE
ENFORCEMENT, WHI CH WE' RE TRYI NG TO ACCOWVPLI SH
HERE, W LL NOT OCCUR.

I THINK THE ONLY THI NG THAT [|' VE
BEEN | MPRESSED W TH SO FAR I S THE LACK OF STUDI ES
IN TH'S AREA OF ASH TO LAND APPLI CATION. I F YOU
COVWARE THAT TO THE MANY, MANY STUDI ES DONE | N THE
SEWAGE TO LAND APPLI CATI ON, THERE'S QUI TE A
DI FFERENCE THERE.

SO WHAT ARE WE BASI NG THESE
REGULATI ONS ON? | THI NK BEFORE GRANTI NG AN
EXEMPTI ON TO THE ASH | NDUSTRY, ASH TO LAND
APPLI CATI ON SHOULD BE STUDI ED MORE THOROUGHLY TO

EVALUATE WHETHER ASH DI SPOSAL HAS AN ADVERSE
| MPACT TO W LDLI FE AND W LDLI FE HABI TAT.
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THANK YOU.

CHAI RMVAN FRAZEE: LET ME JUST ASK A
COUPLE QUESTI ONS. SAN JOAQUI N COUNTY IS ONE THAT
HAS BY ORDI NANCE BANNED THE LAND APPLI CATI ON OF
ASH TO AGRI CULTURAL LANDS.

MR PADI LLA: NO, IT'S NOT. NO THEY' RE
REQUI RED TO TAKE A PERM T. @ THERE HAS BEEN - -

CHAI RMAN FRAZEE: THEY STILL ALLOWIT
WTH A PERM T?

MR. PADI LLA: YES. THERE WAS SEVERAL
SITES THAT DI D HAVE PERM TS, BUT THEY HAVE
SINCE -- THAT'S BEEN SEVERAL YEARS AGO. NOBODY
ELSE HAS APPLI ED SI NCE THAT TI ME.

MEMBER PENNI NGTON: | S | T BECAUSE THEY
WON'T | SSUE A PERM T?

MR, PADI LLA: NO. WHAT WE FOUND WAS THAT
MANY OF THE PEOPLE I N THE ASH | NDUSTRY, WE HAD
SEVERAL THAT CAME TO US SEVERAL YEARS AGO. THEY
WEREN' T | NTERESTED I N TAKING OQUT A PERM T W TH OUR
COUNTY, SO THEY DI DN' T OPERATE I N OUR COUNTY.
THEY VENT TO ANOTHER COUNTY WHERE THEY FELT | T
WASN' T QUI TE AS RESTRI CTI VE.

CHAI RMAN FRAZEE: AND THAT PERM T DEALS

ONLY WTH ASH OR W TH OTHER PRODUCTS ALSO?
MR. PADI LLA:  WELL, | T DEPENDS WHAT YOU
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ARE GO NG TO APPLY FOR. YOU CAN APPLY FOR ASH OR
SEWAGE SLUDGE. WE DO HAVE A COUPLE OF SEWAGE
SLUDGE LAND APPLI CATI ONS I N THE COUNTY UNDER
PERM T.

CHAl RMVAN FRAZEE: BUT A COMMERCI AL LI M NG
AGENT WOULD NOT REQUI RE A PERM T?

MR. PADI LLA:  NO.

CHAI RMAN FRAZEE: SO THE Cl RCUMSTANCE, |F
YOU WERE TO TAKE THE SAME PRODUCT, COAL ASH, FROM
A COGENERATI ON PLANT THAT WAS PRODUCED | N UTAH AND
PUT IT IN BAGS WTH A CHEM CAL ANALYSI S ON THE
OQUTSIDE OF I T, AND BROUGHT |I'T TO SAN JOAQUI N
COUNTY, | T COULD BE APPLI ED W THOUT REGULATI ONS?

MR. PADI LLA: |F IT WAS ASH FROM COAL,
THEY WOULD REQUIRE A PERMT. | F VWE DIDN T KNOW
ABOUT I'T, THEN VWE WOULDN T KNOW ABQUT IT. |F VE
KNEW ABOUT | T, WE WOULD REQUI RE THAT THEY TAKE OUT
A PERM T.

CHAI RMAN FRAZEE:  OKAY.

MEMBER RELIS: MR CHAIR, |I'D LIKE TO
PURSUE THAT SAME PO NT BECAUSE |'M A LITTLE
UNCLEAR. SUPPOSE |' M USI NG A COMVERCI AL
FERTI LI ZER, OKAY, THAT'S MY REGULAR AGRI CULTURAL

PRACTI CE I N WHAT YOU CALL THE -- OR THE TERM IS A
FARM WETLAND. DOES THE -- IS THERE REALLY ANY
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1 OVERSI GHT OR REGULATI ON OF THAT USE?
2 MR. PADI LLA: | THH NK THERE ARE SOVE, BUT
3 | TH NK - -
4 MEMBER RELI'S: VI S-A-VIS FARVED WETLAND
5 AND THE W LDLI FE CONCERNS.
6 MR. PADI LLA: YOU TALKI NG ABOUT -- |
7 THI NK THAT' S PROBABLY SOMETHI NG THAT COUNTY AG
8 COW SSI ON WOULD PROBABLY TALK TO. | THI NK THERE
9 ARE SOVE CONDI TI ONS, BUT MAYBE LI M TED.
10 MEMBER RELI S:  OKAY.
11 MR. PADI LLA: |'M NOT SURE.
12 MEMBER RELI'S:  WHAT |'M TRYI NG TO GET
13 BACK TO I S THE QUESTI ON THAT YOU RAI SED. | THI NK
14 YOUR FUNDAMENTAL QUESTI ON IS WHAT ARE WE BASI NG
15 THESE REGULATI ONS ON. | N OTHER WORDS, WE HAVE A
16 MATERI AL, WE CALL I T, FOR PURPOSES OF -- THAT
17 WANTS TO BE USED I N AN AGRI CULTURAL CONTEXT. AND
18 YOU ARE SAYlI NG, WELL, WHAT ARE WE -- WHAT'S OUR
19 FI NDI NG -- WHAT WOULD BE OUR FI NDI NG -- WHAT ARE
20 THE FI NDI NGS REGARDI NG ALL AMENDMENTS RELATED TO
21 AGRI CULTURE. | MEAN YOU SAI D YOU VE STUDI ED
22 SEWAGE SLUDGE, BUT THERE ARE MANY OTHER
AVMENDMENTS
23 THAT GO | NTO AGRI CULTURAL PRACTI CE.
24 MR. PADI LLA:  MAYBE |I'M JUST FOCUSED | N

25

BECAUSE | WORK I N SOLI D WASTE ENFORCEMENT. AND
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SI NCE SEWAGE SLUDGE |'S CONSI DERED A SOLI D WASTE,
" VE LOOKED AT THOSE. | DON T HAVE THE TIME TO
SPEND DO NG THE WORK FOR THE AG DEPARTMENT | N
STUDYI NG THOSE. AND THERE ARE CONCERNS, | KNOW
W TH DI FFERENT TYPES OF FERTI LI ZERS, BUT | HAVEN T
FOCUSED I N ON THAT BECAUSE THAT' S NOT MY
DI RECTION. AS FAR AS ASH | S CONCERNED, | JUST SEE
A LACK OF STUDIES HERE. |'M -- | WAS SURPRI SED AT
HOW MANY STUDI ES |' VE SEEN FOR SEWAGE SLUDGE AND
THE LACK I'VE SEEN FOR THE ASH.

MEMBER RELI'S:  BUT YOU ARE TALKI NG ABOUT
STUDI ES SPECI FI CALLY BEARI NG - -

MR. PADI LLA: STUDI ES SPECI FI CALLY - -

MEMBER RELI'S: W TH RESPECT TO | MPACT ON
W LDLI FE.

MR. PADI LLA: WELL, NOT NECESSARI LY.
I TS | MPACT ON GROWMH OF THE CROPS. | MEAN
THERE' S MANY STUDI ES DONE ON SEWAGE SLUDGE ON THE
GROMH CROPS, WHAT TYPE OF RI SKS AND PUBLI C HEALTH
ASSOCI ATI ONS AND EATI NG CROPS COM NG FROM THAT.
THAT' S WHAT' S LACKI NG | N THE ASH | NDUSTRY.

AND THEN THE DELTA AREA IS VERY

UNI QUE TO CALI FORNI A, AND THERE'S A CONCERN THERE

BECAUSE MANY OF THE W LDLI FE THERE DOES -- YOU
KNOW THEY ARE GO NG TO THE FARMLANDS. THEY DO
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1 EAT THE FOOD OFF THE CROPS THERE. AND

2 DI SCOURAG NG THEM NOT TO. THEY DO. THAT IS A

3 CONCERN.

4 CHAI RMAN FRAZEE: THANK YOU. NOW NEXT

5 S M KE GNEKOW -- | S THAT CORRECTLY PRONOUNCED? -

6 LEA FROM KERN COUNTY.

7 MR, GNEKOW  GOOD MORNING. M KE GNEKOW

8 KERN COUNTY LEA, G N-E-K-O-W |'LL BE BRI EF.

9 VE | N KERN COUNTY HAVE EXPERI ENCED
10 QU TE A BIT OF THES ASH DI SPCSAL, NOT ONLY I N THE
11 AGRI CULTURAL SETTI NG, BUT ALSO WE' VE HAD ROADS
12 BUI LT, Al RPORTS BUI LT, Al RSTRIPS BUI LT, AND
13 CANYONS FI LLED W TH THI' S MATERI AL.

14 I N ADDI TI ON TO THAT, WE'VE HAD THE
15 MATERI AL SPREAD ON AGRI CULTURAL LANDS. [|IT'S

16 DEFI NI TELY FOR AGRI CULTURAL USE, AND CROPS AREN T
17 GROWN W THIN TWO TO THREE YEARS. SO WE FEEL THAT
18 AT A MNITMUM WVWHEN YOU ARE GO NG TO DI SPOSE OF | T
19 ON THE LAND FOR AGRI CULTURAL USE OR RECLAMATI ON,
20 THAT | T SHOULD BE PLACED I N THE ENFORCEMENT
AGENCY

21 NOTI FI CATI ON Tl ER.

22 WE HAVE HAD | NSTANCES WHERE | T WAS
23 SPREAD, AND IT WAS -- THE PH WAS 12.5, WHI CH

MAKES
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| THI NK THAT, WHI LE SELF- CERTIFI CATION | S, TO THE
EXTENT WE CAN DO I T, THE WAY TO GO, WE FEEL THERE
HAS TO BE SOVE TYPE OF PLAN OF OPERATI ON | N PLACE
THAT WE CAN CHECK ON PERI ODI CALLY OR CAN BE
CERTI FI ED PERI ODI CALLY SO THAT WE CAN BE AWARE OF
WHERE THI S | S BEI NG APPLI ED AND, HOPEFULLY, HAVE
SOVE TYPE OF ANALYSI S OF MATERI AL THAT IS BEI NG
PLACED ON THE GROUND.
WE' VE ALSO RECEI VED COVPLAI NTS
REGARDI NG THE TRANSPORTATI ON AND APPLI CATI ON OF
| T. THE MATERI AL EVI DENTLY HAS A CONSI STENCY OF
TALCUM PONDER, THAT TYPE OF THING. AND | F THE
TRUCKS AREN' T SECURELY TARPED, |IT WLL BLOW QUT.
WE' VE BEEN ADVI SED THAT AS IT'S

BEI NG APPLI ED TO THE LAND, THAT THERE'S QUI TE A
BI T OF Al RBORNE PARTI CULATES ASSOCI ATED W TH THAT
OPERATI ON. SO BASED ON THOSE TYPES OF COVPLAI NTS,
WE FEEL THAT I T SHOULD BE, AS FAR AS THE LAND
APPLI CATION, | T SHOULD BE PLACED IN THE
ENFORCEMENT AGENCY NOTI FI CATI ON TI ER

CHAl RMVAN FRAZEE: LET ME AT THAT PO NT
JUST TAKE A STEP AT NOTI FI CATI ON ONLY TO KNOW
WHERE | T' S BEI NG APPLI ED, OR DO YOU WANT TO BE I N

THE BUSI NESS OF REGULATI NG AGRI CULTURAL PRACTI CES
AND DEALI NG W TH SO LS EXPERTS AND LOOKI NG AT EACH
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| NDI VI DUAL APPLI CATI ON HAVI NG THAT PERM T.

MR, GNEKOW | THI NK WVE WOULD WANT TO
KNOW VWHERE | T' S BEI NG APPLI ED, THE SOURCE OF I T, A
TYPI CAL ANALYSI S, VERY M NI MAL, MAYBE QUARTERLY,
MAYBE ANNUAL | NSPECTI ON TO MAKE SURE THAT CROPS
ARE BEI NG GROWN.

| MEAN VE THI NK THAT, YOU KNOW AS

MR, RELIS SAID, YOU JUST DON T KEEP PUTTI NG THI S
STUFF ON THE LAND AND NEVER GROW ANYTHI NG.
THERE' S AGRONOM C RATE | NVOLVED HERE. THERE'S AN
AGRONOM C PRACTI CE | NVOLVED. AT THI'S PO NT WE' RE
JUST NOT SEEI NG THAT IN THI S ONE PARTI CULAR
| NSTANCE.

CHAI RMAN FRAZEE: OKAY. ANYTHI NG ELSE?
THANK YOU. NOW MARGARET BLOOD, AMADOR COUNTY LEA.

MS. BLOOD: THANK YOU. |'M W TH AMADOR
COUNTY. ALTHOUGH WE DON T HAVE ANY LAND SPREADI NG
OF ASH I N OUR COUNTY CURRENTLY, WE WOULD LI KE TO
SUPPORT THE REGULATI ON OF NONHAZARDOUS ASH AT THE
NOTI FI CATI ON Tl ER.

VE' RE CONCERNED THAT AS THI S BECOMES

A PROBLEM I N THE VALLEY COUNTI ES, THEY W LL | MPOSE
THEI R OAN LOCAL ORDI NANCES, AND WE' LL START SEEI NG

THI'S APPLI CATION | N FOOTHI LL COMMUNI TI ES. WE
DON' T BELI EVE THAT THE FOOTHI LLS, FROM A STATEW DE
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PERSPECTI VE, WOULD BE A GOOD PLACE TO DI SPOSE OF
ASH.

I THI NK ASHES ARE CLEARLY DEFI NED AS
SOLI D WASTE, AND THE NOTI FI CATI ON TI ER, THE
REQUI REMENTS THERE ARE NOT OVERBURDENSOME | N THE
LEAST. THEY' RE MERELY ASKI NG FOR SOVE | DENTI FYI NG
| NFORMATI ON | N ORDER TO MAKE A WELL- THOUGHT OUT
DECI SION AS TO THE APPLI CATI ON OF THI S MATERI AL.

| T SEEMS THAT WHAT HAS BEEN BROUGHT
UP IS BY PUTTI NG ASH I N THE NOTI FI CATI ON TI ER,
THAT MAKES | T SOLI D WASTE. THE ASH IS A SOLI D
WASTE WHETHER YOU HAVE | T I N EXCLUDED TI ER OR | F
YOU PUT IT OQUT OF THE TIERS. I T'S STILL A SOLID
WASTE, AND I T'S APPROPRI ATELY I N THE NOTI FI CATI ON
TI ER FROM OUR PO NT OF VI EW BECAUSE THERE | S SOME
CONTROL THERE TO EVALUATE THE USE OF THAT PRODUCT.

THAT CONCLUDES MY COMMENTS.

CHAI RMAN FRAZEE: OKAY. THANK YOU.
QUESTI ONS? NEXT, FRANCES SULLI VAN, COUNTY
SUPERVI SOR | N SHASTA COUNTY.
SUPERVI SOR SULLI VAN:  MR. CHAI RVAN,

MEMBERS OF THE BOARD, THANK YOU VERY MJUCH FOR
ALLOWN NG ME TO SPEAK. | AM A SHASTA COUNTY

SUPERVI SOR. | REPRESENT THE EASTERN HALF OF OUR
COUNTY, WH CH HAS A NUMBER OF COGENERATI ON PLANTS.
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22
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23

AS YOU ALL KNOW SHASTA COUNTY | S THE LARGEST
PRODUCER OF ASH I N THE STATE W TH SOMVE 60, 000 TONS
ANNUALLY.

WE ALSO HAVE A VERY SUCCESSFUL ASH
DI VERSI ON PROGRAM | N OUR COUNTY THAT HAS A PROVEN
TRACK RECORD. WE'VE BEEN USI NG THI S PROGRAM FOR
El GHT TO TEN YEARS I N OQUR COUNTY. WE THI NK MANY
OF THE | SSUES THAT HAVE BEEN BROUGHT UP TODAY HAVE
BEEN ANSVERED AND ADEQUATELY ADDRESSED | N THE
PROGRAMS THAT WE' VE ALREADY BEEN DO NG.

AS FOR THE | SSUES OF THEM BEI NG
OVERSI GHT AND REGULATI ON, WE FEEL THAT THEY' RE
ALREADY VERY ADEQUATELY REGULATED. FOOD AND
AGRI CULTURE MEASURES THE M NERAL CONTENT AND ALSO
TESTS FOR METAL. Al R POLLUTI ON CONTROL DI STRI CT
'S I N\VOLVED. STATE WATER QUALI TY PEOPLE ARE
| NVOLVED. AND | DON' T THI NK YOU HAVE TO GO VERY
FAR TO KNOW HOW CLOSELY FI SH AND GAME MONI TORS

KIND OF ACTIVITY THAT THEY THI NK I'S DETRI MENTAL

W LDLI FE.

SO AS |'VE SAI D, WE' VE BEEN DO NG

TH' S FOR EI GHT TO TEN YEARS. WE REALLY FEEL

| SSUES HAVE BEEN TESTED AND PROVEN THAT THEY' RE
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PROGRAM W THOUT ANY MASSI VE OVERSI GHT ALSO HAS
ALLOWED THI S ASH TO BE USED AS A BENEFI Cl AL SO L
AMENDMENT | N OUR COUNTY. CLASSI NG ASH AS A WASTE
PRODUCT HAS GREAT POTENTI AL OF ELI M NATI NG OUR
USI NG ASH IN THIS WAY. AND | THI NK I T PROBABLY
DOESN' T TAKE MUCH OF A REACH TO SEE THE " NATI ONAL
ENQUI RER" HEADLI NE THAT SAYS "WASTE DUMPED ON OUR
FOOD PRODUCTS, " AND SEE THAT THI S PROCESS PRCBABLY
WOULDN' T HAVE MUCH LONG LI FE AFTER THAT.

AND | BELI EVE THAT I N OTHER CASES
YOU HAVE USED THAT AS A GUI DELI NE | N DETERM NI NG
THAT SOMVE PRODUCTS WERE NOT WASTE PRODUCTS, SOME
ASH PRODUCTS WHERE YOU VE SAI D THAT THERE WAS A
BENEFI Cl AL USE THAT WAS A PGSSI BI LI TY AND,
THEREFORE, | T WASN' T NECESSARY TO CLASSIFY I'T AS A
WASTE.

I THI NK OUR PROGRAM I S A CLASSI C
EXAVMPLE OF WHAT SHOULD BE ENCOURAGED AND SUPPORTED
RATHER THAN STI FLED. WE TAKE A BY- PRODUCT OF A
PROCESS THAT' S BENEFI CI AL TO THE COVMUNI TY,
COGENERATED POVWER WHI CH USES WASTE PRODUCTS TO
PROVI DE A POSI TI VE PRODUCT, FUEL, AND THEN WE' RE
USI NG THE BY- PRODUCTS OF THAT PROCESS TO PROVI DE

ANOTHER BENEFI CI AL USE TO THE COVMUNI TY AND TO
SOCI ETY, AND THAT IS THE ABILITY FOR US TO
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| NCREASE OUR AMERI CAN GROWN FOOD CROPS, WHI CH
BENEFI TS EVERYONE.

WE REDUCE THE WASTE STREAM WE ADD
PRODUCTI VITY TO THE SO L, AND CREATE AND REI NFORCE
THE ECONOM C BASE. | F YOU CLASSIFY THI S AS A
WASTE PRODUCT AND ELI M NATE OUR ABI LITY TO
CONTI NUE USING THIS AS A SO L AMENDMENT, YOU W LL
VERY SERI OUSLY JEOPARDI ZE OUR ABI LI TY TO MEET THE
STANDARDS OF AB 939 W TH 60, 000 TONS ANNUALLY. IF
WE DON' T HAVE SOVE BENEFI CI AL WAY TO USE THI S
PRODUCT AND | T ENDS UP GO NG | NTO OQUR LANDFI LL,
THAT W LL HAVE JUST A DEVASTATI NG | MPACT ON OUR
COUNTY LANDFI LL.

SO AGAI N, WE WOULD VERY MJCH
APPRECI ATE YOUR CONSI DERATI ON OF NOT PENALI ZI NG A
LEG TI MATE, PROVEN OPERATI ON BECAUSE OF THE SMALL
NUMBER OF ABUSERS. WE CERTAINLY FEEL YOU HAVE
MANY ADEQUATE WAYS TO DEAL W TH PEOPLE WHO ARE
ABUSI NG THI S PROGRAM  AND, I N FACT, IF YQU
CLASSI FY THIS TYPE OF ASH AS A WASTE, YOU MAY,

FACT, BE ENCOURAGI NG THAT KIND OF ACTIVITY. |
BELI EVE THEN THEY COULD SET UP LANDFI LLS I N

AND, BY DO NG THE PAPERWORK, LEG TI MATELY USE



Please note: These transcripts are not individually reviewed and approved for
accuracy.

24 N A WAY THAT WOULD NOT BE BENEFI CI AL TO
SOCI ETY.
25 SO WE HOPE THAT YOU W LL SERI OQUSLY CONSI DER
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DETERM NI NG THI S OUTSI DE THE TI ER. THANK YOU.

MEMBER RELIS: MR CHAIR, |'D JUST ASK
SUPERVI SOR SULLI VAN, YOU MADE MENTI ON OF STUDI ES,
PERHAPS, | DON T KNOW | N SHASTA COUNTY OF THE USE
OF ASH. HAVE YOU -- HAS THE COUNTY OR IS OUR
STAFF AWARE OF THOSE STUDI ES?

SUPERVI SOR SULLI VAN:  THAT | COULDN T
TELL YOU, BUT | DO KNOW THAT UC DAVI S HAS DONE
EXTENSI VE PROGRAMS. | N FACT, OUR AG EXTENSI ON
DEPARTMENT WAS | NVOLVED | N DEVELOPI NG SOVE OF
THESE PROGRAMS. | BELI EVE ALSO | N THE EAST COAST
THI' S HAS BEEN DONE FOR A NUMBER OF YEARS. | THI NK
THE STATE OF NEW HAMPSHI RE HAS SOVE RESEARCH THAT
PROVES THAT IT IS A LEG TI MATE AGRI CULTURAL USE.
"M NOT SURE | F YOU' RE TALKI NG ABOUT STUDI ES - -

MEMBER RELI'S:  WE HEARD QUESTI ONS FROM
LEA' S ABOUT THE LACK OF TESTING ON THI S MATERI AL.
THAT' S WHAT | ' M REFERENCI NG.  AND YOU ARE SAYI NG
THAT | T HAS BEEN WELL TESTED. AND |I'M JUST
WONDERI NG WHAT YOUR REFERENCES M GHT BE.

SUPERVI SOR SULLI VAN: | BELI EVE THAT
THERE ARE MANY UNI VERSI TY TESTS THAT DOCUMENT THE
BENEFI Cl AL USE, AND | ALSO THI NK THAT OUR COUNTY

COULD BE USED AS A TEXTBOOK TEST IN TERMS OF THE
PROBLEMS BECAUSE | THI NK, YOU KNOW WE CERTAI NLY
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HAVE OUR SHARE OF REGULATORY AGENCI ES. MANY
PEOPLE | N OUR COUNTY THI NK THAT THE OVERSI GHT | N
TERMS OF ENDANGERED SPECI ES AND THOSE KI NDS OF
THINGS IS, SOVE M GHT SAY, EXCESSIVE. SO | THI NK
| F THERE WERE ANY KIND OF PROBLEM | T WOULD SEEM
VERY ODD TO ME THAT NOTHI NG HAS ARI SEN I N El GHT TO
TEN YEARS OF USE AS CLOSELY AS WE' RE MONI TORI NG I N
SHASTA COUNTY.

MEMBER RELI'S: JUST ONE FI NAL PO NT, JUST
A PO NT OF CLARI FI CATION. JUST FOR THE RECORD, |F
FOR SOVE REASON ASH WERE DETERM NED TO BE WASTE
AND WE VERE TO TREAT I'T THAT WAY, | T COULD NOT BE
JUST LOCATED ON LAND, THEY WOULD HAVE TO GET A
SOLI D WASTE PERM T, AND THAT'S A VERY BI G
UNDERTAKI NG.  JUST FOR THE RECORD.

SUPERVI SOR SULLI VAN:  TRUST ME. | CAN
APPRECI ATE THAT. | DIDN'T MEAN TO BE SO FLIP
ABOUT THAT, BUT THE PO NT IS THAT I N TERMS OF
SI MPLY DUMPI NG | T SOMEPLACE, RATHER THAN USI NG I T
FOR A BENEFI Cl AL USE, THAT WOULD BE WHAT WOULD
HAVE TO HAPPEN, AND THAT WOULD BE WHAT WOULD
HAPPEN. AND YOU RE ABSOLUTELY RIGHT. I T'S NOT
EASY TO GET. THANK YOU.

CHAI RMVAN FRAZEE: THANK YOU. NOW JOHN
BUCHANON REPRESENTI NG WHEELABRATOR PLANT OPERATOR
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1 I N SHASTA COUNTY.

2 MR. BUCHANON: THANK YOU, MR. CHAI R AND
3 MEMBERS OF THE BOARD. | WORK W TH WHEELABRATOR | N
4 SHASTA COUNTY. WE HAVE TWO PLANTS I N SHASTA

5 COUNTY, AS WELL AS WHEELABRATOR OPERATES ONE

6 SOUTHEAST OF SACRAMENTO

7 "D LIKE TO START BY THANKI NG MR

8 FRAZEE AND MEMBERS OF STAFF FOR COM NG UP TO

9 SHASTA COUNTY LAST MONTH AND TOURI NG THE FARM

10 FI ELDS WHERE WE' VE ESSENTI ALLY APPLI ED 100
PERCENT

11 OF OUR ASH OVER THE LAST 12 MONTHS. AND | THI NK
12 THEY ALL SAW FI RSTHAND HOW THE ASH |'S HANDLED | N
13 LEG TI MATE FARM NG OPERATI ONS.

14 SHASTA COUNTY, AS OUR COUNTY

15 SUPERVI SOR PO NTED OUT, WE HAD SOME GUI DANCE | N
16 THE EARLY DAYS FROM THE WATER BOARD, BUT

17 ESSENTI ALLY I'T"S BEEN A NOT REGULATED ACTIVITY AS
18 FAR AS FROM THE OVERSI GHT OF THE WASTE BOARD.
OR,

19 YOU KNOW THE WATER BOARD BASI CALLY W LL RESPOND,
20 THE REG ONAL WATER BOARD W LL RESPOND ON
21 COVPLAI NTS, BUT THEY HAD G VEN US GUI DANCE I N THE
22 EARLY DAYS ON STARTI NG OUR PARTI CULAR ASH
PROGRAM

23 VWHEN THE STAFF AND MR. FRAZEE CAME
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1 LARGEST BI OVASS PLANT | N THE STATE OF CALI FORNI A,
2 | S ALSO ONE OF THE LARGEST ASH GENERATORS | N THE
3 STATE. WE GENERATE 20,000 TONS A YEAR OF ASH

4 OURSELVES | N OUR SI NGLE PLANT. THE TYPES OF FARMB
5 THAT WE TOOK THEM OUT TO RANGED FROM THE LOCAL

6 GARDENER -- THE LOCAL GARDEN MERCHANT WHO SELLS
7 VEGETABLES OUT OF HI'S GARAGE AND | N LOCAL MARKETS
8 TO ONE OF THE LARGEST WALNUT OPERATI ONS I N THE

9 ENTI RE STATE OF CALI FORNI A, WHO HAS TAKEN NEARLY
10 40, 000 TONS OF ASH OVER THE LAST THREE YEARS AND
11 USED IT IN HI'S 5,000 ACRES OF WALNUTS, WHI CH ARE
12 SOLD AS CUSTOM WALNUTS BOTH | N NORTH AMERI CA AND
13 EUROPE.

14 THIS I'S A VERY EXTENSI VE OPERATI ON
15 WHERE LOTS OF EQUI PMENT ARE USED. HE HAS SPENT
16 PROBABLY OF HI'S OAN MONEY, | WOULD | MAG NE,

17 SOVEWHERE AROUND A QUARTER M LLI ON DOLLARS I N

18 APPLYI NG THI'S ASH TO HI S ORCHARDS. AND |

19 GUARANTEE YOU THAT THI'S PERSON |'S NOT DOING I T
AS

20 A FAVOR TO US.

21 MOST PEOPLE WOULDN' T SPEND A
QUARTER

22 M LLI ON DOLLARS TO HELP US OUT. WE PAY HI M

23 NOTHI NG TO TAKE OUR ASH. WE HAUL I T TO HI M

HE
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USE

25 FROM IT. HE S A VERY SHARP | NDI VI DUAL.
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W TH AN OPERATION LI KE THI' S, HE'S DONE TI SSUE
CULTURES, HE'S DONE A LOT OF H'S OAN TESTI NG.

THE QUESTI ON WAS RAI SED ABOUT
TESTING. UC DAVIS, DR ROLAND MYERS STAFF, IN
FACT, ON THE FIELD TRI P UP TO SHASTA COUNTY, WHEN
ONE OF OUR LARGEST PROPERTY OWNERS | N THE COUNTY,
WHO ALSO IS ONE OF THE FI RST PEOPLE THAT HAD COVE
TO US TO USE ASH, HE WAS ADVI SED BY DR. ROLAND
MYER THAT YOU CAN PUT UP TO 90 TONS AN ACRE OF
THI'S STUFF ON LAND UP | N SHASTA COUNTY BECAUSE OF
YOUR LOW PH AND THERE WOULDN T BE ANY PROBLEM AND
YOU W LL SEE BENEFI CI AL USE.

THE TEST CONDUCTED BY UC DAVI S HAS
SEEN | MPROVED PLANT GROMH | N EUCALYPTUS ORCHARDS,
I N ROW CROPS, AND I N DEPTH CROPS UP TO 200 TONS
PER ACRE. OUR NORMAL APPLI CATION IS ABQUT 20 TONS
PER ACRE ON THESE FARM FI ELDS. BUT THERE HAS BEEN
El GHT TO TEN YEARS OF STUDY AT THE UNI VERSI TY OF
CALI FORNI A DAVI S LOOKI NG AT BENEFI CI AL USE OF ASH.
AND I THINK THI S | S A REALLY KEY THI NG.

ONE OF THE THI NGS THAT WAS POl NTED
OUT EARLIER BY THE LEA, AND | THI NK | S REAL
| MPORTANT TO WHAT WE' RE TALKI NG ABOUT TODAY, TO

TRY AND DECI DE WHERE THI S SHOULD BE PLACED.
OBVI OQUSLY NONBENEFI CI AL USE OF ASH, WE DON T
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SUPPORT, WE DON T ENDORSE, AND VWE DON T CONDONE
I T. |1F THERE' S SOMEBODY OUT THERE DO NG A SHAM
DI SPOSAL, WE THI NK THAT THEY NEED TO BE REGULATED
BY THE BOARD, AND THE BOARD SHOULD HAVE SOME SORT
OF REGULATORY OVERSI GHT OVER THEM BUT | THI NK THE
| SSUE COMES DOWN TO WE HAVE TAKEN SOME ACTI VI TI ES
WHI CH WE' VE SAI D THAT ASH IS CLEARLY DEMONSTRATED
THAT | T'S BENEFI Cl AL. AND BECAUSE OF THAT, I T IS
QUTSI DE OF THE JURI SDI CTI ON OF THE BOARD, AND THE
BOARD SHOULD NOT GET INTO IT.

THI NGS SUCH AS ROAD BASE, WHI CH W\E
ALSO DO W TH OUR BOTTOM ASH. WE GENERATE A FEW
THOUSAND TONS A YEAR OF BOTTOM ASH, WH CH HAS BEEN
USED AS ROAD BASE | N SHASTA COUNTY BY A LOCAL
DEVELOPER. BUT THI NGS LI KE FEED LOT STABI LI -
ZATI ON, COWPOST FI LLER, MANURE STABI LI ZATI ON,
THESE THI NGS HAVE BEEN DETERM NED TO BE BENEFI -
Cl AL. AND HENCE, SINCE THEY' RE BENEFI Cl AL, THE
BOARD HAS MADE THE DETERM NATI ON THAT | T SHOULDN T
FALL UNDER THEI R JURI SDI CTI ON BECAUSE | T' S BEEN
DOCUMENTED BENEFI Cl AL USE FOR THI S.

NOW ALL OF THESE APPLI CATI ONS HAVE
THE SAME POTENTI AL TO BE ABUSED. THERE |I'S NO

DOUBT THAT I N SOCI ETY THERE' S GO NG TO BE HONEST
PEOPLE AND DI SHONEST ONES. WE CAN T CHANGE THAT.
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THEY' RE | N ALL BUSI NESSES, THEY' RE | N PUBLI C,
THEY' RE EVEN | N GOVERNMENT. | THI NK WE HAVE 95
PERCENT OF THE APPLI CATI ONS ARE PROBABLY DONE IN A
VERY RESPONS|I BLE MANNER IN THI S STATE AND WE HAVE
A SMALL PERCENTAGE THAT ARE ABUSED. AND WHAT WE
WOULD REALLY RECOMMEND | S THAT WE FI ND SOVE WAY OF
ENCOURAG NG THE PROPER USE OF ASH BECAUSE | T
DEFI NI TELY HAS BENEFI CI AL USE.

SOVE OF THE STATES LI KE MAI NE HAVE
ACTUALLY PUT A DOLLAR PER TON NUTRI ENT VALUE ON
ASH.  ON THE WEST COAST WE' RE A LI TTLE YOUNGER | N
THI'S | NDUSTRY. WE FI NALLY REACHED THE PO NT W TH
OUR PARTI CULAR PLANT WHERE NEXT YEAR WE HAVE MORE
FARMERS ASKI NG FOR ASH THAN WE CAN PHYSI CALLY
SUPPLY. WE HOPE THAT AT SOMVE PO NT THAT' S GO NG
TO MEAN THAT THEY' RE GO NG TO START PAYI NG FOR OR
SUBSI DI ZI NG PART OF THE TRANSPORTATI ON. AT THI' S
PO NT WE' VE NEVER PAID A FARMER TO TAKE ASH. WE
DON' T PLAN TO EVER PAY THEM WE' VE MADE A
CONSClI OUS DECI SION TO SEND I T TO A LANDFI LL BEFORE
WE PAY SOMEBODY BECAUSE WE FEEL | F WE' RE PAYI NG
SOVEBODY, YOU ARE RI SKI NG THAT CHANCE OF, YQOU
KNOW SOVEBCDY WANTI NG TO TRY AND DO SOVETHI NG FOR

GAI N.
BUT THERE CLEARLY HAVE BEEN
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DEMONSTRATED BENEFI Cl AL USE TO LAND APPLI CATI ON OF
ASH. |'M SURE THERE ARE JUST AS EASILY CLEARLY
DEMONSTRATED ABUSES. BUT |IF SOMVETHI NG | S
BENEFI CI AL, WE' VE ALREADY SAI D THAT THERE ARE
BENEFI CI AL ACTI VI TI ES EXCLUDED FROM THE BOARD' S
REGULATI ONS.  AND THE QUESTI ON SEEMS TO BE IS TH' S
OR IS THI'S NOT BENEFI CI AL. | WOULD HOPE THAT UC
DAVI S WOULDN' T STUDY SOMETHI NG FOR TEN YEARS
W THOUT SOVME | NI TI AL | NDI CATI ON THAT THERE' S
BENEFI Cl AL APPLI CATI ON OF WOOD ASH. TEN YEARS OF
STUDY SEEMS LI KE AN AWFUL LONG TI ME FROM A
UNI VERSI TY.

AND, YOU KNOW THERE'S A LOT OF
STUDI ES, LIKE | SAI D, ELSEVWHERE | N THE COUNTRY.
WE HOPE THAT THE BOARD W LL SERI OQUSLY CONSI DER
WHAT W LL HAPPEN | F WE PUT THI S I NSI DE THE Tl ERS
AND GIVE IT THE STI GVA OF A WASTE.

ONE OF THE THINGS WE DI D ON OUR
FIELD TRIP. LAST TIME | TESTIFIED HERE, | SAID IN
My OPINION I F WE CALLED THI S A WASTE, WE WOULD
DI SCOURAGE LEG TI MATE LANDOWNERS FROM USI NG I T.
AND | WAS ASKED BY THE BOARD HAD WE GONE OUT AND
ASKED THE FARMERS. AT THAT TIME | HADN T. | WAS

G VING My OPI NION HOW 1 WOULD VIEWIT WHEN | ' VE
USED THE ASH ON My OWN PROPERTY. | HAVE 12 ACRES
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I N SHASTA COUNTY. |'VE APPLI ED ASH TO | MPROVE THE
SO L CONDI TIONS FOR PH.  AND | KNOW HOW I WOULD
FEEL HAVI NG USED THE ASH.

SO ON OUR FI ELD TRI P WE DELI BERATELY
ASKED EACH OF THE FARMERS. | T WAS THE FI RST TI ME
| HAD TALKED TO MANY OF THEM IN A FEW YEARS. AND
WE ASKED THEM I N FRONT OF THE BOARD, "WOULD YQU
TAKE THIS IF THIS IS CLASSI FI ED AS A WASTE?"
EVERY S| NGLE PERSON FROM THE LARGEST WALNUT
PACKAGER I N THE STATE DOWN TO THE GUY THAT SELLS
MONSTER JALAPENGCS OUT OF HI' S GARAGE MADE THE SAME
STATEMENT. NO. THEY' RE NOT GO NG TO HAVE
SOVEBODY PERCEI VE THEI R FARM THEI R PROPERTY THAT
THEY MAY SELL SOMVEDAY, OR THEI R BUSI NESS WHERE
THEY HAVE TO OBTAI N BANK LOANS FOR A MJULTI M LLI ON
DOLLAR OPERATI ON AS A WASTE DI SPOSAL SI TE.

SOl THINK IT"S A REAL SERI OUS
QUESTION. I T'S ONE OF THE ONES THAT ELLI OT
PO NTED QUT INH S BRIEF, WHICH | TH NK IS AN
| MPORTANT ONE TO DI SCUSS HERE BECAUSE THI S W LL
DESTROY THE BENEFI Cl AL USE. | MEAN AT LEAST |
KNOW FOR OUR PLANT WE VI EW THAT IF THI S | S LABELED
AS A WASTE, THE NEXT DAY WE' LL BE GO NG BACK TO

THE LANDFI LL W TH 20, 000 TONS OF ASH A YEAR. OUR
PEOPLE HAVE ALREADY TOLD US NO. SO IT'S CLEAR-CQUT
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FOR US. WE' RE GO NG TO STAY WTHI N THE LAW

WE' RE NOT GO NG TO GO TO SOVE SHAM DI SPOSAL. SO
WE' LL SPEND ONE- HALF M LLI ON DOLLARS A YEAR I N

DI SPOSI NG OF THI S MATERI AL. THANK YOU VERY MJCH.

CHAI RMAN FRAZEE: QUESTI ONS?

I F NOT, BOB ALLEN, BURNEY FOREST
PRODUCTS.

MR, ALLEN. | HOPE YOU W LL BEAR WTH M.
|"LL BE A LITTLE NERVOUS. TH S IS OQUT OF MY
NORMAL REALM OF ACTIVITIES. M NAME | S BOB ALLEN.
"M THE FUEL SUPPLY MANAGER FOR A WOOD BURNI NG
POVER PLANT. MOST OF OUR FUEL IS -- WELL, ALL OF
| T, AS A MATTER OF FACT, | S DERI VED FROM FOREST
THI NNI NGS OR SAWM LL ACTIVITIES. SO IT S ALL COME
FROM CONI FER TREES ESSENTI ALLY.

WHAT A CONIFER TREE IS IS MADE UP OF
THE NUTRI ENTS THAT ARE IN OQUR SO L. AND SO WE'RE
NOT ADDI NG ANYTHI NG | NTO THI S ASH STREAM THAT, |
BELI EVE, IS HARMFUL TO ANY LI VI NG CREATURE FOR
THAT MATTER. OUR ASH | S REGULATED BY FOOD AND
AGRI CULTURE. WE DO HAVE AN AGRI CULTURAL LABEL.

WE ARE VI SI TED BY AGRI CULTURAL
DEPARTMENT ON AN UNANNOUNCED BASIS. THEIR
REPRESENTATI VE TAKES A SAMPLE OF OUR ASH, RUNS

TESTS ON IT TO SEE I F | T DOES CONTAI N THE



Please note: These transcripts are not individually reviewed and approved for
accuracy.

ELEMENTS

55



© 00 N oo o B~ wWw N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

NN
g b~

THAT WE CLAIM I T DOES UNDER OUR LI CENSE W TH THEM
AS AN AGRI CULTURAL PRODUCT.

STATE WATER QUALI TY CONTROL BOARD,
THE LOCAL FOLKS, WE HAVE WASTE DI SCHARGE PERM TS
FOR OUR FACI LI TY. ESSENTI ALLY WE ARE A ZERO
DI SCHARGE FACI LI'TY. WE EVEN COLLECT THE RAI NWATER
AND RECYCLE |I'T ON OUR PLANT SI TE.

| F WVE WERE ABUSI NG ASH AND NOT DO NG
AGRONOM C RATES, THE LOCAL RANCHERS AND FARMERS
CERTAI NLY WOULDN' T BE USING I T. WE VE DI VERTED
OUR ASH FROM LANDFI LLS FOR THE LAST El GHT YEARS.
| F THE ASH FROM OUR PLANT WAS PUT BACK | NTO THE
SOLI D WASTESTREAM AND GO NG TO THE LANDFI LL, THE
BASE QUANTI TI ES I N SHASTA COUNTY -- | DON T KNOW
WHAT THESE NUMBERS ARE -- BUT | BELI EVE OQUR PLANT
WAS NOT | NCLUDED I N THAT DI VERSI ON BASELI NE. SO
SHASTA COUNTY COULD WELL BE ABOVE THE REQUI REMENTS
THAT -- ON 9309.

WE EARLY ON ABOUT, | GUESS ABOUT
El GHT YEARS AGO, FUNDED A STUDY W TH OUR LOCAL AG
EXTENSI ON AGENT | N EASTERN SHASTA COUNTY, AND ALSO
HAD DR. ROLLY MYERS FROM DAVI S UP TO ADDRESS THE
CONCERNS OF APPLYI NG ASH TO THE GROUND W TH THE

LOCAL RANCHERS. AND WHAT WE DI D AT THAT
PARTI CULAR SITE | S WE APPLI ED ASH AT A 40- PERCENT
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1 MO STURE CONTENT, SO 40 PERCENT OF THE WEI GHT WAS
2 WATER. BUT AT THAT MOl STURE CONTENT, WE APPLI ED
3 64 TONS TO THE ACRE. I T WAS DI SKED THEN WTH A
4 30-1INCH DI SK. THE Yl ELD OF CROP PER ACRE WAS A
5 MULTI PLE OF FOUR TI MES GREATER THAN I T WAS I N THE
6 ADJACENT LAND. WE JUST DI D A ONE- ACRE TEST PLOT
7 SQUARE OUT IN THE M DDLE OF A FI ELD

8 VE BELI EVE THAT THE BENEFI Cl AL USES
9 OF ASH MUCH OUTWEI GH TAKING I T BACK TO THE

10 LANDFI LL. | F WE ARE CLASSI FI ED AS A WASTE, | CAN
11 SEE WE' RE GO NG BACK | NTO A LANDFI LL. | F THERE
12 ARE A FEW I NDI VI DUALS WHO ARE ABUSI NG AGRONOM C
13 USES OF ASH, | BELI EVE THERE SHOULD AND ARE

14 EXI STI NG REGULATI ONS WHERE THAT CAN BE DEALT W TH
15 I N APPROPRI ATE MANNERS. | DON' T THI NK, TO USE A
16 REAL PLAIN METAPHOR, YOU SHOULD THROW OUT THE
BABY

17 W TH THE BATH WATER. DON' T PENALI ZE THE
MAJORI TY

18 FOR A FEW BAD ACTORS. THANK YQU

19 CHAl RVAN FRAZEE: THANK YOU. NOW KATHY
20 CURRI E REPRESENTI NG CALI FORNI A Bl OVASS ENERGY

21 ALLI ANCE.

22 M5. CURRI E: KATHY CURRI E, REPRESENTI NG
23 THE Bl OMASS ENERGY ALLI ANCE. | WANT TO MAKE

JUST
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TOUCHI NG ON JURI SDI CTI ON, THE SECOND -- THE LEA
PERCEPTI ON THAT |I' VE PI CKED UP FROM THI S MEETI NG
TODAY AND THEN THE QUESTI ON OF OVERSI GHT AND
BALANCI NG.

FI RST, I N TERMS OF JURI SDI CTI ON, OUR
POSI TION IS AND ALWAYS HAS BEEN THAT THI'S ASH | S
NOT A WASTE IF IT'S BENEFI Cl ALLY USED. I T' S THAT
| F CLAUSE THAT REALLY | S THE OPERATI VE PART OF
THAT STATEMENT. SO WE WOULD CONCUR THAT THERE | S
SOVE LEVEL OF OVERSI GHT THAT' S NECESSARY | N ORDER
TO DETERM NE AND MAKE A DI STI NCTI ON BETWEEN
DI SPOSAL- TYPE OPERATI ONS AND ACTUAL BENEFI CI AL
USE.

THE SECOND PO NT |'D LI KE TO MAKE
HAD TO DEAL W TH LEA PERCEPTION. | THI NK BY
VI RTUE OF HOW THI S TRANSPI RED, PART OF THE
REACTI ON THAT YOU RE HEARI NG FROM THE LEA' S

SPRI NGS FROM A FEAR THAT YOU WOULD NOT REGULATE

ALL, NOT EXERCI SE ANY OVERSI GHT OVER THI S
ACTIVITY.

My SENSE OF WHERE YOU ARE GO NG | S
THAT YOU WLL, IN FACT, EXERCI SE SOVE OVERSI GHT.
THEN THE QUESTION | S HOW MJUCH OVERSI GHT, WHI CH
LEADS TO MY THI RD PO NT. AND THAT | S THE NEXT
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| NTERESTS THAT YOU' VE HEARD.

THERE' S A VERY REAL AND LEG TI MATE
FEAR THAT I N PUSHI NG THI S | NTO A WASTE
CLASSI FI CATI ON, YOU ARE GO NG TO SEVERELY LIM T
OUR POTENTI AL TO RECYCLE THI S MATERI AL. YOU RE
BALANCI NG THAT AGAI NST AN LEA PERCEPTI ON THAT

NEED SOVE REGULATORY HANDLE TO MAKE SURE THAT

| SN T DI SPOSAL. WE BELI EVE YOU CAN ACHI EVE THAT
I N THE EXCLUDED Tl ER, THAT YOU CAN ADOPT

SELF- 1 MPLEMENTI NG STANDARDS WHICH IS A COVVON
PRACTI CE. THAT' S HOW DTSC REGULATES HAZARDOUS
WASTES, WHICH IS BY FAR A MORE RI SKY ENDEAVOR

AGRONOM C PRACTI CES.
VE THI NK YOU CAN ACHI EVE THAT

OBJECTI VE THROUGH SELF-1 MPLEMENTI NG TI ERS I N THE
EXCLUDED TI ER.  WE' RE ATTEMPTI NG TO WORK W TH
STAFF TO DEVELOP LANGUAGE THAT W LL BE CLEAR AND
SI MPLE AND EASI LY | MPLEMENTED BY THE LEA' S TO
ENSURE THAT THESE OPERATI ONS ARE NOT, | N FACT,
SHAM DI SPOSAL. THANK YOU VERY MJCH.

CHAI RMAN FRAZEE: THANK YOU. CHUCK



Please note: These transcripts are not individually reviewed and approved for
accuracy.

22 OF WWKX.

23 MR. VWHI TE: THANK YOU, MR CHAI RMAN,

24 MEMBERS OF THE COM TTEE. I T IS CHUCK WH TE WTH
25 WWMX.
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1 I DO WANT TO START OUT BY

2 RElI TERATI NG THAT STAFF HAS DONE AN EXCELLENT JOB
3 I N PUTTI NG TOGETHER THE AUTHORI TY | SSUE PAPER |
4 DON' T THI NK THERE' S ANY QUESTI ON THAT ASH | S

5 | NCLUDED AS ONE OF THE TERMS I N THE DEFI NI TI ON OF
6 SOLID WASTE. I N FACT, ASH M GHT BE MANAGED | N

7 MANY CI RCUMSTANCES AS A SOLI D WASTE. HOWEVER

8 EQUALLY TRUE, THERE'S NO QUESTI ON | N OUR M NDS

9 CERTAI NLY THAT ASH CAN, I N FACT, |IS BEI NG USED
10 BENEFI Cl ALLY AS A COMMERCI AL PRODUCT W THI N THE
11 STANDARDS FOR USE I N THE MARKETPLACE.

12 THE CENTRAL | SSUE BEFORE THI S

13 COW TTEE AND THE BOARD | S HOW DO YOU DEFI NE AND
14 SEPARATE THESE TWO TYPES OF ACTIVITIES. ON ONE
15 HAND, YOU HAVE SOLI D WASTE MANAGEMENT AND

16 DI SPOSAL. ON THE OTHER HAND, YOU HAVE BENEFI Cl AL
17 USE.

18 W TH RESPECT TO THE SOLI D WASTE

19 DI SPOSAL, WE WANT THI'S BOARD AND THE LEA'S TO

20 EXERCI SE THEI R FULL AND COMPLETE AUTHORI TY OVER
21 THE MANAGEMENT AND HANDLI NG OF ASH AS A SOLI D

22 WASTE. WE WANT YOU TO HAVE CLEAR AND

UNAMBI GUOUS

23 AUTHORI TY TO REGULATE, TO CONTROL THI S ACTI VI TY,
24 AND, I NDEED, IT'S OUR | NTENT TO ENSURE THAT YQU

25

HAVE THI S FULL AUTHORI TY; AND, HOPEFULLY, THE



Please note: These transcripts are not individually reviewed and approved for
accuracy.

60



© 00 N oo o B~ wWw N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

NN
g b~

REGULATI ONS, AS THEY BECOME DEVELOPED, W LL MAKE
SURE THAT THI S | S CLEAR, THAT WHEN ASH | S BEI NG
HANDLED AS A SOLI D WASTE, PARTI CULARLY IF IT" S
BEI NG DI SPOSED OF AS A SCLI D WASTE, YOU HAVE CLEAR
AND UNAMBI GUOUS AUTHORI TY TO MANAGE AND REGULATE
THAT ACTI VI TY.

HOWEVER, | F AN ASH PRODUCT | S USED
BENEFI Cl ALLY, WHETHER I T'S FOR SNOW AND | CE
CONTROL, WHETHER I T'S FOR ROADBED MATERI AL, OR
WHETHER I T'S USED AS AN AGRONOM C PRODUCT, THI' S
BOARD SHOULD NOT HAVE THE AUTHORI TY TO REGULATE
THAT AS A SOLI D WASTE. I T SHOULD BE EXCLUDED FROM
REGULATI ON.  JUST AS IS TRUE W TH SNOW AND | CE
REMOVAL, ROADBED MATERI ALS, YOU CAN, | N FACT,
M SMANAGE IT. IF YOU -- 1 CAN IMAG NE PUTTING I T
DOWN FOR SNOW AND | CE CONTROL A QUARTER OF AN
INCH. | F YOU WERE TO PUT DOWN 2 FEET FOR SNOW AND
| CE CONTROL, ONE WOULD BEG N TO WONDER ARE YQOU
REALLY USING I T FOR SNOW AND | CE CONTROL OR ARE
YOU USING I T FOR SOMVE OTHER PURPOSE.

THIS | S TRUE ACROSS THE BOARD. THE
QUESTION IS VWVE NEED TO TRY TO CLEARLY DEFI NE WHI CH
SIDE OF THE FENCE YOU RE ON. THE BOARD HAS

ADDRESSED THI S IN A LOT OF WAYS I N THE PAST
ACTUALLY, FOR EXAMPLE, PAPER. | F YOU ARE
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RECEI VI NG SOURCE SEPARATED RECYCLABLES THAT PASS
THE TWO- PART TEST, YOU HAVE ALREADY SAI D THAT THI S
MATERI AL IS NOT A SOLI D WASTE. YOU WANT TO HAVE
| T EXCLUDED. YOU ADOPTED A POLICY I N OCTOBER ' 95
THAT BASI CALLY WAS I T WOULD BE OUTSI DE OF YOUR
PURVI EW

VWHAT | F YOU WERE TO STOCKPI LE PAPER
I N SUCH A WAY THAT | T BECOVES M SMANAGED? | F
YOU -- YOU CANNOT PRECLUDE FOREVER THAT SOVEONE
MAY NOT PUT A PILE OF PAPER TOGETHER AND THEY
START BLOW NG ALL OVER THE COWMMUNI TY, CREATI NG A
NUl SANCE. IS THE WAY TO GO BACK I N AND MANAGE
THAT AS A SOLI D WASTE OR USE YOUR NUI SANCE
AUTHORI TY TO PROPERLY CONTROL THAT PAPER, THAT
| NCLUDED PAPER ACTI VI TY?

THE THING I WANT TO REM ND YOU OF | S
THAT AB 939, AND |'M SURE YOU RE ALL AWARE OF I T,
SHOULD BE VI EMED AS A BACKDROP AGAI NST ALL OF
THESE DI SCUSSI ONS.  WHI LE THE PUBLI C RESOURCES
CODE DOES | NCLUDE ASH I'N THE DEFI NI TI ON OF SOLI D
WASTE, | NCLUDES MANY OTHER MATERI ALS THAT ARE ALSO
| NCLUDED I N THE DEFI NI TI ON OF SOLI D WASTE. AND
THE ONLY WAY THAT AB 939 WORKS IS I F YOU REACH

| NTO THOSE MATERI ALS AND PULL THEM OUT AND NO
LONGER TREAT THEM AS SOLI D WASTE, BUT RECLAI M THEM
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1 AND REUSE THEM | N FACT, THE DEFI NI TI ON OF
2 RECYCLI NG THAT ELLI OT MENTI ONED CLEARLY STATES THE
3 MATERI ALS THAT WOULD HAVE OTHERW SE BECOME A SCLI D
4 WASTE, THEY' RE RECYCLED AND REUSED TO ENTER THE
5 ECONOM C MAI NSTREAM OF PRODUCT.
6 PEOPLE SEEM TO | NDI CATE THAT BECAUSE
7 ASH APPEARS | N THE DEFI NI TI ON OF SOLI D WASTE,
8 THEY' RE REALLY ONLY LOOKI NG AT THAT DEFI NI TI ON AND
9 NOT LOOKI NG AT HOWIT FITS IN, | BELIEVE, | NTO THE
10 REST OF THE DEFI NI TI ONS THAT ARE OPERATI VE W THI N
11 THE PUBLI C RESOURCES CODE.
12 THE CHALLENGE THAT FACES THI S BOARD
13 IS TO CREATE THI S BRI GHT LI NE OR CURTAIN, IF YOU
14 W LL, WHI CH CLEARLY SAYS ON ONE S| DE YOU' VE GOT
15 MATERI AL THAT' S BEI NG MANAGED AS SOLI D WASTE,
16 WHETHER | T' S DI SPOSAL OR STORAGE OR MANAGEMENT,
17 YOU REGULATE THAT ACTIVITY. ON THE OTHER SIDE | S
18 MATERI AL THAT' S BENEFI CI AL USE. YOU DON T
19 REGULATE THAT ACTIVITY, BUT YOU DO REGULATE THAT
20 BOUNDARY LI NE. YOU BASI CALLY CREATE DEFI NI TI ONAL
21 PARAMETERS, EI THER BROADLY DEFI NED OR

DEFI NI TI ONAL

22 PARAMETERS OR PERHAPS MORE NARROWY SPECI FI CALLY
23 DEFI NED. BUT AGAIN, ON ONE SIDE IT'S SOLI D
WASTE;
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25 WHAT ARE SOVE OF THESE CRI TERI A
THAT
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SHOULD BE USED? WE' VE BEEN WORKI NG TOGETHER W TH
OTHER MEMBERS OF THE ASH | NDUSTRY TO TRY TO COME
UP WTH A CRITERIA. WE HOPE THAT WE WLL BE IN A
POSI TION TO I N THE VERY NEXT FEW DAYS TO COVE AND
G VE OUR SENSE OF HOW THI S BRI GHT LI NE CRI TERI A
SHOULD BE DRAWN. THERE' S A NUMBER OF THI NGS THAT
CAN BE USED TO ElI THER GENERALLY OR SPECI FI CALLY,
SUCH AS WHETHER OR NOT YOU HAVE AN AGRI CULTURAL
PROFESSI ONAL | NVOLVED AND DETERM NES WHETHER OR
NOT THI' S STUFF IS BEI NG USED BENEFI Cl ALLY. HAVE
WDR' S BEEN | SSUED? 1S THE MATERI AL APPLI ED
APPROPRI ATELY? DOES I'T MEET THE STANDARDS FOR USE
I N THE MARKETPLACE? WHETHER THAT'S A PH LEVEL OR
A METAL CONTROL LEVEL.

MAYBE THERE SHOULD BE SOME NOTI CE.
| F SOVEONE | S CLAI M NG THAT THEY ARE SEEKI NG AN
EXCLUSI ON, THAT THERE'S A NOTI CE THAT YOU RE
CLAIM NG THI S EXCLUSI ON FROM REGULATI ON AS A SCLI D
WASTE, AND SO IT'S ALL I N FRONT, FULL DI SCLOSURE,
NOTHI NG | S BEI NG HI DDEN, AND YOU VE REG STERED
YOUR PRODUCT OR FERTI LI ZER W TH THE DEPARTMENT OF
FOOD AND AGRI CULTURE AS A FERTI LI ZER, AS A SO L
AMENDMENT.

THESE KIND OF CRI TERI A, WE
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THOSE SI TUATI ONS THAT ARE LAND APPLI CATI ON AS
BENEFI CI AL USE VERSUS LAND DI SPCSAL AS A SOLI D
WASTE. WE WOULD ASK THE BOARD TODAY, THE
COW TTEE TODAY AND THE BOARD TO PROVI DE DI RECTI ON
THAT THIS IS A LEG TI MATE CONCEPT, THAT THERE
IS -- IN FACT, ASH CAN FALL I N BOTH CAMPS, AND THE
BOARD SHOULD REGULATE THAT PORTI ON OF ASH THAT | S
BEI NG MANAGED AS A SOLI D WASTE; BUT ON THE OTHER
HAND, THAT MATERI AL THAT CLEARLY MEETS THI S
CRI TERIA, WH CH WE HOPE TO DEVELOP | N CONCERT W TH
THE STAFF AND OTHER | NTERESTED PARTI ES, THAT ONCE
YOU PASS THROUGH THAT CRI TERI A, YOU ARE EXCLUDED
AND YOU ARE BENEFI Cl ALLY USED, AND I T'S NOT A
SOLI D WASTE.
SO THE BOARD, AGAI N, REGULATES

MATERI ALS ON ONE SI DE AND REGULATES THAT BORDER,
| F YOU WLL, BUT ONCE THROUGH THAT BORDER, THERE
WOULD BE LI M TED DI RECT OVERVI EW AND OVERSI GHT.
THAT' S ALL | HAVE TO SAY THI'S MORNI NG, AND |
APPRECI ATE YOUR TI ME. THANK YOU VERY MJCH.

CHAI RMAN FRAZEE: THANK YOU. NOW
PAUL -- |'"M SORRY | CAN T READ -- DEROSHER.

MR. DEROSHER: MY NAME | S PAUL DEROSHER

W TH THERMO ECOTECH. WE HAVE THREE
Bl OMASS- TO- ENERGY FACI LI TIES | N CALI FORNI A,
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1 PRI MARILY I N THE CENTRAL VALLEY; ONE | N WOODLAND,
2 MENDOTA, AND DELANOG.
3 JUST WANTED TO MAKE A COUPLE PO NTS.
4 ONE, THAT WE HAVE A CONTI NUAL TESTI NG PROGRAM FOR
5 OUR ASH, BOTH FROM THE FEEDSTOCK SI DE AND ALSO
6 FROM OUR REGULAR, AS WE DEVELOP OUR ASH, ON A
7 WEEKLY BASI S, VWE DO ONGO NG ANALYSIS. WE ALSO
8 HAVE A RECORDKEEPI NG SYSTEM W THI N WHERE WE KNOW
9 EXACTLY WHERE OUR ASH IS BEI NG APPLI ED AND WHAT
10 USE.
11 I T SEEMS -- A QUESTION | HAVE IN MY
12 M ND, I'T SEEMS 68 PERCENT OF THE FEEDSTOCK THAT
V\E
13 USE I N OUR BI OMASS FACILITIES | S COM NG FROM
14 AGRI CULTURE I N THE FI RST PLACE, PRI MARILY
PRUNI NGS
15 AND ORCHARD REMOVALS THAT WOULD NORMALLY BE OPEN
16 FI ELD BURNED. AND | GUESS | DON' T HAVE TO TELL
17 YOU WHERE THAT ASH GOES. | T GOES OPEN FI ELD
BURN,
18 | T STAYS ON THE GROUND AND I T'S APPLI ED TO THE
19 GROUND.
20 WE' RE JUST BASI CALLY GETTI NG
ANOTHER

21

VALUE OUT OF | T BY PRODUCI NG ENERGY AND THEN
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DO NG

22 A GROUND APPLI CATI ON. OUR FACILITIES, AS YOU
MOVE

23 FROM THE UPPER PART OF THE STATE TO THE NORTHERN
24 PART OF THE STATE TO THE SOUTHERN PART OF THE

25 STATE, THERE'S NOT AS GREAT A NEED FOR PH
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ENHANCERS | N THE NORTHERN PART OF THE STATE -- IN
THE SOUTHERN PART OF THE STATE AS THERE IS I N THE
NORTHERN PART OF THE STATE. SO WE' VE LOOKED AT
OTHER BENEFI CI AL USES, AND THAT'S HOW OUR ASH | S
CURRENTLY APPLI ED, FOR BOTH ROAD BASE AND FEED LOT
STABI LI ZATI ON.

THE DAI RY | NDUSTRY FOR THE LAST YEAR
AND A HALF HAS BEEN USI NG ASH AS AN OPTION TO
BRI NG NG | N MATERI ALS OR ACTUALLY PUTTI NG I N
CEMENT MOUNDS | N ORDER TO KEEP THE CATTLE DRY AND
WHERE THEI R WASTES ARE DRAI NED VERSUS | T BEI NG
THEM BEI NG | N A MJUDDY CONDI TI ON. AND MOST OF --
" D SAY 80 PERCENT OF OUR ASH RI GHT NOW | S BEI NG
DAl RY FEED LOTS, DAI RY LOTS AND FEED LOTS FOR THE
APPLI CATI ON BECAUSE | T'S A CHEAPER MATERI AL THAN
HAVI NG TO | MPORT EI THER NATI VE MATERI AL OR CEMENT.

THOSE ARE BASI CALLY THE PO NTS, THAT
WE' RE NOT ALLOW NG ANY OF OUR MATERI AL GO NG OUT
WHERE | T IS GO NG TO JUST BE LANDFI LLED. WE --
BECAUSE OF THE ACCOUNTI NG PROCEDURES THAT WE HAVE
AND THE CONTRACTS THAT WE HAVE W TH THE PEOPLE
THAT WVE WORK W TH ON OUR ASH, WE' RE NOT ALLOW NG
THAT TO HAPPEN. AND WE ALSO, LIKE |I SAID, WE HAVE

AN ONGO NG REGULAR TESTI NG PROGRAM  THANK YOU.
CHAI RMAN FRAZEE: THANK YOU. CARCLYN
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BAKER, REPRESENTI NG COGENERATI ON ASH COALI Tl ON.
MS. BAKER: THANK YOU, MR CHAI RMAN.

CAROLYN BAKER REPRESENTI NG THE COGENERATI ON ASH
COALITION. TO SAVE TI ME AND BE BRI EF, LET ME JUST
START BY SAYI NG THAT | WOULD LI KE TO REI TERATE
THAT THE COGENERATI ON ASH COALI TI ON FULLY SUPPORTS
THE POSI TI ONS AS EXPRESSED BY MR. VH TE AND Ms.
CURRI E, AND, I N FACT, AS MR. VH TE MENTI ONED, WE
ARE DI LI GENTLY WORKI NG TOGETHER TO DEVELOP THE
BRI GHT LI NE TEST THAT WE HOPE W LL MAKE THI S A
MJUCH MORE SI MPLE AND CLEAN PROCESS BOTH FOR LEA' S
AND | NDUSTRY.

HOWEVER, THERE ARE A COUPLE OF
PO NTS |' D LI KE TO ADDRESS THAT WERE RAlI SED BY MR
PADI LLA SPECI FI C TO SAN JOAQUI N COUNTY. FI RST,
REGARDI NG THE FULL SOLI D WASTE FACI LI TIES PERM T
THAT IS REQUI RED I N THAT COUNTY, THE STI GVA OF ASH
AS A WASTE HAS BEEN THE DETERRENT AND HAS BEEN THE
REASON THAT WE HAVE OPTED TO NOT EVEN PURSUE A
PERM T | N THAT COUNTY AND TO TAKE OUR ASH TO OTHER
COUNTI ES, LIKE STANI SLAUS COUNTY, FOR EXAMPLE, FOR
LAND APPLI CATI ON.

THAT STIGVA | S REAL. FARMERS DO NOT

WANT TO TOQUCH A MATERI AL THAT'S BEEN CLASSI FI ED AS
A WASTE. SO | DID WANT TO CLARI FY THAT, EVEN
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THOUGH THERE |'S NO LOCAL ORDI NANCE | N THAT COUNTY,
THE STIGVA | TSELF |'S ENOUGH TO PROHI BI T THE
BENEFI Cl AL USE OF THE MATERI AL.

SECOND, YOU YOURSELF, MR. CHAI RMAN,
MENTI ONED PACKAG NG OF ASH AND LABELI NG AS
SOVETHI NG ELSE, WHICH | F LABELED PROPERLY PER
CALI FORNI A DEPARTMENT OF FOOD AND AGRI CULTURE' S
STANDARDS AND REGULATI ONS, CAN BE APPLI ED TO LAND
W THOUT SUCH A PERM T. AND, I N FACT, OUR ASH | S
PACKAGED AND REG STERED W TH CDFA AS A FERTI LI ZI NG
MATERI AL, BUT YET WE HAVE CHOSEN TO NOT USE IT I N
SAN JOAQUI N COUNTY JUST SI MPLY BECAUSE OF THE
DI FFI CULTI ES THAT WE' VE EXPERI ENCED THERE.
HOWEVER, WE BELI EVE THAT THE OVERSI GHT EXERCI SE BY
CDFA AND THE COUNTY AGRI CULTURAL COWM SSI ONERS
DOES SUFFI CE FOR THE USE OF FERTI LI ZI NG MATERI ALS,
AND WE WOULD JUST LI KE TO MAKE SURE THAT SUCH
MATERI ALS ARE TREATED CONSI STENTLY. THANK YOU.

CHAI RMAN FRAZEE: THAT'S ALL OF THE

REQUESTS TO SPEAK THAT WE HAVE. THE ITEM IS
BEFORE THE COWM TTEE NOW AND LET ME JUST MAKE
SOVE SUGGESTI ONS.

I -- FIRST OF ALL, GO NG BACK TO MY

ORI Gl NAL ADMONI TI ON, THAT WE' RE NOT' HERE TO
ESTABLI SH THE REGULATI ONS TODAY OR TO PI CK OVER
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THOSE ONE WAY OR THE OTHER, BUT TO MAKE CLEAR THAT
WE'RE WTHI N THE AUTHORI TY AND G VE SOVE DI RECTI ON
ON HOW THAT AUTHORI TY SHOULD BE APPLI ED. AND
AGAIN, | DON' T THINK WE CAN NI T-PI CK THI S WHOLE
| SSUE, AND |'VE NARROWED I T DONWN TO PERHAPS THREE
SPECI FI C PO NTS.

FI RST OF ALL, THE AUTHORITY | SSUE, |
THINK, AS | SAID AT THE OUTSET, | BELIEVE THAT THE
BOARD DOES HAVE THE AUTHORI TY TO REGULATE ASH AND,
I N FACT, BY STATUTE WE ARE REQUI RED TO.

SECOND, | BELI EVE THAT THE
BENEFI Cl AL USE OF ASH FROM SPECI FI ED FACI LI TI ES
SHOULD FALL I N THE EXCLUSI ON TI ER. TO ACCOVMIDATE
THAT, WE NEEDED A DEFI NI TION OF THE FACI LI TI ES AND
THE TYPE OF ASH. AND TO THE THI RD PO NT, THAT WE
NEED TO ACCOVMODATE SOVE REG STERI NG OF THE
PRODUCT W TH FOOD AND AG SO THE OPERATOR KNOWS
WHAT THE PRODUCT | S THAT THEY' RE USI NG.

OTHER POl NTS THAT - -

MEMBER RELIS: | T SEEMS TO ME TO PROVI DE

A GOOD FRAMEWORK. SO WE HAVE THE AUTHORI TY.
SECOND, BENEFI Cl AL USE SHOULD BE I N THE EXCLUSI ON
TIER.  AND THI RD, WE WOULD PURSUE SOME

REG STRATI ON OR A DI SCUSSI ON W TH - -
CHAI RMAN FRAZEE: BE A REQUI REMENT THAT
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THE MATERI AL, IF HELD OUT FOR BENEFI CI AL USE,
WOULD BE REQUI RED TO BE REG STERED AS OTHER
MATERI ALS ARE W TH FOOD AND AG.

MEMBER RELI'S: SO EVEN -- LET'S JUST SAY
| T"S BULK. | THOUGHT -- NOWI'M NOT CLEAR, BUT
DOES FOOD AND AG MAKE THE DI STI NCTI ON?  THEY
REGULATE BAGGED PRODUCT, BUT | KNOW THERE'S A
REPRESENTATI VE FROM FOOD AND AG HERE. YQU
REGULATE BULK TOO?

FOOD & AG.  YES, AS A LI M NG MATER AL.

CHAI RMAN FRAZEE: LI M NG AGENTS, |
BELI EVE YOU SAIl D.

FOOD & AG.  YES.

CHAI RMVAN FRAZEE: SO THAT'S SIM LAR.

MEMBER RELI'S:  NOW COULD | JUST ASK.
NOW OUR ACTI ONS TODAY WOULD BE TO -- WOULD WE BE
ACTI NG ON BENEFI CI AL USE AND EXCLUSI ON Tl ER PRI OR
TO SEEI NG WHAT -- THE ASH COALITION IS GO NG TO, |
THI NK, SUGGEST SOMVE LANGUAGE, | HEARD, ABOUT A
BRI GHT LI NE.

MS. RICE: | WOULD ASSUME YOU D WANT
FURTHER DEVELOPMENT TO DEFI NE BENEFI ClI AL USE.

MEMBER RELI'S:  WE WANT TO DI SCUSS THAT

FURTHER.
MS. RICE: THAT' S ESSENTI ALLY WHAT
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1 THEY' RE WORKI NG ON, AS | UNDERSTAND IT, IS HOW YOU
2 DEFI NE THAT I N A REGULATI ON TO ESTABLI SH THAT
3 LI NE.
4 CHAI RMAN FRAZEE: AND | THI NK THAT NEEDS
5 SOVE MORE WORK
6 MEMBER RELIS: YES. |'D BE | NTERESTED I N
7 WHAT THE LEA COMMUNI TY SEES I N TERMS OF THAT - -
8 THAT LI NE, WHETHER THAT -- THEY SEE THE TOCOLS THEY
9 NEED TO DO THE JOB.
10 MS. RICE: WOULD YOU BE LOOKI NG FOR US
11 THEN TO BRI NG THI S | SSUE BACK | N DECEMBER W TH
12 FURTHER DEVELOPMENT AROUND THE THREE POl NTS?
13 CHAI RMAN FRAZEE: THAT ISSUE IS SO
14 COWLEX, THAT | T NEEDS I NPUT FROM ALL THE
AFFECTED
15 PARTI ES | N DEFI NI NG THAT LI NE AND WHAT GOES | NTO
16 THE EXCLUSI ON TI ER.
17 MS. RICE: OKAY. SO WE WOULD BE BACK
18 BEFORE YOU I N DECEMBER JUST ON THAT PO NT OF HOW
19 YOU WOULD DEFI NE WHAT GOES | NTO THE EXCLUSI ON
20 Tl ER.
21 MEMBER RELI'S:  WOULDN T THAT GET I NTO
THE
22 | SSUES OF THE PROTOCOLS THAT HAVE BEEN CALLED
23 FORTH? YOU WOULD HAVE THE MEASUREMENT, WHAT, THE

24

AGRI CULTURAL REVI EW?
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MEMBER RELI'S:  YES. BENEFI Cl AL OR NOT.
DOESN' T THAT ALL COMVE UNDER - -

M5. RICE: DEPENDI NG ON WHAT HAS COME UP
W TH BY | NTERESTED PARTI ES, VARI OQUS FACTORS, |'M
SURE, COULD BE | NCLUDED I N THAT DEFI NI TI ON OF
BENEFI Cl AL USE, SUCH AS MEETI NG CERTAI N CRI TERI A
OR THE VARI OUS APPROACHES THAT ELLI OT DESCRI BED.
"M SURE THERE ARE DI FFERENT WAYS TO DO I T. AND
WE COULD ElI THER PRESENT A CONSENSUS APPROACH OR
| DEAS, DEPENDI NG ON HOW I T DEVELOPS OVER THE NEXT
COUPLE OF WEEKS.

MEMBER RELI'S:  WELL, |IT SEEMS TO Mg, AT
LEAST, THERE'S GO NG TO BE ONE SUGGESTI ON, WE' VE
HEARD OTHER RECOMVENDATI ONS, PULL THAT TOGETHER.
THERE MAY OR MAY NOT BE CONSENSUS OVER I T. AND
THAT' S A FINAL DECI SI ON WE' D HAVE TO MAKE.

MS. RICE: RIGHT.

CHAI RMVAN FRAZEE: WE NEED TO VOTE ON
THAT, OR I'S NODDI NG OF HEADS SUFFI CI ENT TO - -

MR. BLOCK: | T DEPENDS -- |IN THE PAST
VWHAT WE' VE DONE W TH THE LEGAL AUTHORI TY | TEMS
VWHEN WE' VE DONE THEM SEPARATELY | S THEY' VE GONE
THROUGH TO THE BOARD FOR APPROVAL BY THEM AS WELL

SEPARATE FROM | TEMS AND VOTES WE' VE DONE ON THE
REGULATIONS. SO | GUESS I T'S REALLY A QUESTI ON
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1 HOW COMFORTABLE YOU FEEL. DO YOU FEEL THESE

THREE
2 PO NTS ARE READY TO GO ON TO THE BOARD THI S
MONTH
3 FOR A VOTE, OR SHOULD THAT WAI T TILL DECEMBER
4 AFTER MORE FULLY DEVELOPED.
5 MEMBER RELI S:  MAY | MAKE A
6 RECOMVENDATI ON ON THAT PO NT? COULD WE
DI SPATCH
7 W TH THE AUTHORI TY TODAY BECAUSE THE OTHERS
8 REQUI RE SOME MORE WORK, BUT | DON T SENSE THAT
9 WE' RE DOUBTI NG OUR AUTHORI TY, AND WE NEED TO
10 AFFI RM THAT BY VOTE.
11 MR. BLOCK: THAT COULD BE DONE TODAY
AND
12 THEN SEND I T ON TO THE BOARD. YOU WOULD
PROBABLY
13 WANT, JUST FOR COWPLETENESS, ALSO | NCLUDE - -
THE
14 STAFF RECOMMENDATI ONS OUTLI NE FI VE DI FFERENT
15 AREAS: DI SPOSAL AND TRANSFER STATI ONS,
16 MANUFACTURI NG, AND OTHER USES, | N ADDI TI ON TO
THE
17 LAND APPLI CATI ON. SO YOU COULD CONFI RM OUR

18 AUTHORI TY ON THOSE AS WELL AS ADDI NG THE LAND
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19
CARE
20
21
22
23
BE

24
25
THI' S

APPLI CATI ON. SO THE AUTHORI TY | SSUE | S TAKEN

OF, AND THEN THE REST OF I T REALLY WE CAN DEAL
WTH IT IN A SEPARATE | TEM AND THEN ALSO I N THE
CONTEXT OF REGULATI ONS.

MEMBER RELI'S: YOU THINK I T'S GO NG TO

READY ALL AS ONE PACKAGE?
MEMBER PENNI NGTON:  BRING I T BACK TO
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24
25

BOARD I N DECEMBER. BRING I T BACK TO THE
COW TTEE.

MEMBER RELI'S: BRI NG THE WHOLE PACKAGE
BACK I N A MONTH, NOT GO RI GHT TO THE BOARD THI S
MONTH.

MEMBER PENNI NGTON:  THE OTHER WAY.

CHAI RMVAN FRAZEE: WE HAVE A TI ME LI NE
GO NG ON THE REG PACKAGE. CAN WE ACCOMMODATE ALL
OF THI S?

MS. RICE: WELL, WE HAVE THE COMMENT
PERI OD ENDI NG, | F | RECALL, DECEMBER 11TH, SO I T
SOUNDS AS THOUGH WE WOULD BE | N A CONTEXT PERHAPS
OF BRI NG NG THE REGULATI ONS BACK W TH SUGGESTI ONS
FOR REVI SI ONS BASED ON YOUR DI RECTI ON AND WORKI NG
W TH | NTERESTED PARTI ES BETWEEN NOW AND THE
DECEMBER COWM TTEE MEETI NG

MEMBER RELI'S:  AND THEN I T WOULD NOT - -
WE WOULD NOT BE FORWARDI NG TO THE FULL BOARD THI S
MONTH.  THAT' S FI NE.

CHAI RMAN FRAZEE: | S THERE A CONSENSUS

THAT?
MEMBER PENNI NGTON:  YEAH, | THI NK THERE
| S.

CHAl RMAN FRAZEE: FOR THE RECORD, RATHER
THAN TRYI NG TO PHRASE A MOTI ON, WE' LL ASSUME
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THERE' S SUFFI Cl ENT DI RECTION FOR THI S. OKAY. WE
ARE NOW AT 11: 35.
MEMBER PENNI NGTON:  12: 35.

(END OF ITEM 7 AS 12:35 P. M
REMAI NI NG | TEMS WERE HEARD AND REPORTED, BUT NOT
HEREI N TRANSCRI BED. )
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